
 

!!!"#$%&'()*$#"$+ ,
*-.%/#$%&'()*$#"$+ ,
0"122"345"6677 ,
!
!
89:;<=8>? ,
"#$ %#&#!'()*+! ,)+**) !
-(./012*+3!4565!-74!$8& !
9!7:$57;<5<7#; !
=!7:$57;<5>;#& !
!
!
@<?<:@< ,
$:# %<<:!4(?2@*A!B2*.1* !
90+0.)03!CD!8$'!&E; !
9!$#75&7;5><&& !
=!$#75&7&5">$7 !
!
!
<@@9A9 ,
&<!60F*+.@/1G!,)53!HI5#:> !
C))(A(3!CD!J#D!7D< !
9!7#&5<7"5<;::! *K)5!&&;" !
=!7#&5<7"5<#;$ !
!
!
;9BC9?D ,
L:: %#::: !<)M!B2*5!,' !
6(NO(+?3!B4!9"P!$-# !
9!$:&5>:<5:":" !
=!$:&5"7$5;&LL !

 
 
 

 
November 23, 2011  
 
The Honourable Peter Kent 
Minister of the Environment and Parks Canada 
Les Terrasses de la Chaudi•re 
10 Wellington Street, 28th Floor 
Gatineau, Quebec  K1A 0H3 
 
Via e-mail and courier 
 
Dear Minister Kent, 
 
RE:     Petition for an emergency order for Sage-grouse in Canada and for 

designation of further Sage-grouse critical habitat under the Species at 
Risk Act, sections 41(1), 45(1) and 80(2) 

We are legal counsel to the Alberta Wilderness Association, the Wilderness 
Committee, the David Suzuki Foundation, the Society of Grasslands Naturalists, 
Sierra Club of Canada - Prairie Chapter, Lethbridge �1�D�W�X�U�D�O�L�V�W�V�¶���6�R�F�L�H�W�\�����1�D�W�X�U�H��
Canada, Nature Alberta, Nature Saskatchewan, National Audubon Society �± 
Rockies, WildEarth Guardians, and the Biodiversity Conservation Alliance 
���F�R�O�O�H�F�W�L�Y�H�O�\�����W�K�H���³�3�H�W�L�W�L�R�Q�H�Us�´�����L�Q���W�K�L�V���P�D�W�W�H�U�������)�X�U�W�K�H�U���L�Q�I�R�U�P�D�W�L�R�Q���D�E�R�X�W���H�D�F�K of 
�W�K�H���3�H�W�L�W�L�R�Q�H�U�V���L�V���V�H�W���R�X�W���L�Q���$�Q�Q�H�[���³�$�´���W�R���W�K�L�V���O�H�W�W�H�U�� 

As public interest groups that are both interested in and greatly concerned about 
the survival and recovery of Greater Sage-grouse (Centrocercus urophasianus 
urophasianus) ���³�6�D�J�H-�J�U�R�X�V�H�´��, the Petitioners demand that you take immediate 
action to recommend an emergency order pursuant to section 80(2) of the Species 
at Risk Act1 ���³�6�$�5�$�´����to protect Sage-grouse and the habitat it needs to survive 
and recover in Canada.  In addition, the Petitioners demand that you take prompt 
action under sections 41(1) and 45(1) of SARA to identify the further critical 
habitat that Sage-grouse needs to ensure the spe�F�L�H�V�¶��survival and recovery.   

The grounds for these demands are set out in the attached petition, but they can be 
summarized as follows: 

 The Sage-grouse (which, in Canada, now lives only in Alberta and 
Saskatchewan) is an Endangered species under both provincial and federal 
laws. Sage-grouse is currently on the brink of extinction from Canada (i.e. 
extirpation), having experienced extreme recent population declines and 
serious and ongoing habitat degradation and loss. 

                                                 
1 Species at Risk Act, SC 2002, c 29. 
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�x According to the federal Committee on the Status of Endangered Wildlife in Canada 
(“COSEWIC”), from 1988 to 2006 the total Canadian population of Sage-grouse 
declined 88%.2  As of 2010, there were only 42 males at 2 active breeding 
�J�U�R�X�Q�G�V���R�U���³leks�  ́in Saskatchewan.3  In  Alberta, there were only 13 males 
remaining with the total provincial population estimated at approximately 30 
bird s in 2011 (Figure 1).4  There have also been significant declines in the number 
of leks, with a 63% decline in Saskatchewan from 1996 to 2010.5  Leks are critical 
courting and breeding areas for Sage-grouse, and act as central hubs for their 
activities. 

 

Figure 1. Peak total male Sage-grouse lek attendance in Alberta (data from Alberta 
Department of Fish and Wildlife). 

�x The population decline of Canadian Sage-grouse has exceeded scientific predictions. 
In 2001, it was predicted that by 2018 there would be fewer than 190 birds left in 
Canada.6  Based on the current trajectory of decline, Sage-grouse scientists predict 

                                                 
2 Committee on the Status of Endangered Wildlife in Canada, COSEWIC assessment and update status report 
on the Greater Sage-Grouse Centrocercus urophasianus, Phaios subspecies and Urophasianus subspecies, 
Centrocercus urophasianus urophasianus, in Canada (Ottawa: 2008) [COSEWIC 2008].  
3 Email correspondence of Matthew Weiss, Saskatchewan Fish and Wildlife, October 20, 2011. 
4 Alberta Sustainable Resources Development, 1968-2011 Sage Grouse with Regression, Microsoft Excel file 
(2011); Alberta Wilderness Association,  “News  Release:  Last  Dance  for  Sage-grouse? Just 13 Male Birds 
Remain  in  Alberta,  as  Recovery  Fails,”  September  1,  2011,  http://albertawilderness.ca/news/2011/2011-09-01-
awa-news-release-last-dance-for-sage-grouse-just-13-male-birds-remain-in-alberta-as-recovery-
fails/?searchterm=sage%20grouse%2013. 
5 COSEWIC 2008, Table 3. 
6 C.  L.  Aldridge,  “Do  Sage-grouse have a future in Canada? Population Dynamics and Management 
Suggestions”  (proceedings  of  the  6th  Prairie  Conservation  and  Endangered  Species  Conference,  Winnipeg,  
Manitoba, 2001). 
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that without meaningful protection the Alberta population will be extirpated by 
2012 or 2013 (see Figure 2) with the Saskatchewan population being extirpated 
by 2021 (see Figure 3).7 

 

Figure 2. Number of Male Sage-grouse at leks in Alberta with population trajectory 
(prepared by Dr. Mark Boyce).    

 

Figure 3. Number of Male Sage-grouse at leks in Saskatchewan with population 
trajectory (prepared by Dr. Mark Boyce). 

                                                 
7 Personal communication with Dr. Mark Boyce, University of Alberta Professor and Alberta Conservation 
Association Chair in Fisheries and Wildlife. 
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�x The primary threat to Sage-grouse survival and recovery in Canada is ongoing 
habitat loss, disturbance, and degradation as a result of oil and gas development and 
other industrial development.8  Oil and gas development has played a prominent role 
in  the  species’  recent decline.9  A 2011 review of all fourteen existing credible 
scientific studies of the impact of oil and gas development on Sage-grouse found that 
all of them reported negative impacts, and none reported positive impacts on Sage-
grouse populations or habitats.  The six authors of this review, all respected Sage-
grouse  experts,  write  that  “findings to date suggest that impacts [of oil and gas 
development on Sage-grouse] are universally negative  and  typically  severe.”10    

�x The laws of Alberta and Saskatchewan are not protecting Sage-grouse individuals 
and their habitat from the imminent threats posed by development, as clearly 
demonstrated by the ongoing and alarming decline of the species.  For example: 

o The Alberta government has reported that it has allowed the construction of 
an average of 4.6 wells/square kilometer (km2) within a 3.2 km radius of lek 
sites the province,  and that an average of 1.7 of these wells are active and 
producing.11  Breeding populations of Sage-grouse are known to be severely 
affected by much lower well densities of just 3.08 wells/ square kilometer.12  
The severe impacts of wells on Sage-grouse appear to continue long after the 
wells cease to be active and even after reclamation attempts.13   

o The province of Alberta now has a non-binding guideline limiting energy 
development within 3.2 kilometers of leks, while the province of 
Saskatchewan has a non-binding guideline limiting energy development 
within 1km of leks.  Even if they were binding, these guidelines are 
insufficient, and inconsistent with the best available science.  Research shows 
negative impacts of energy development 6.4 kilometers from a lek14 or more, 

                                                 
8 “Species  Profile:  Greater  Sage-Grouse urophasianus subspecies,”  SARA  Registry,  Government  of  Canada,  
November 1, 2010, http://www.sararegistry.gc.ca/species/speciesDetails_e.cfm?sid=305#limits; K. Lungle and 
S.  Pruss,  “Recovery Strategy for the Greater Sage-grouse (Centrocercus urophasianus urophasianus) in 
Canada,”  in  Species at Risk Act Recovery Strategy Series, Parks Canada Agency (Ottawa: Parks Canada 
Agency,  2008);;  M.  J.  Suitor,  D.  Eslinger,  and  J.  Nicholson,  “Northern sagebrush steppe Greater Sage-grouse 
recovery: proposal for translocating sage-grouse into silver sagebrush communities in Alberta for population 
augmentation”  (2010)  [archived at Fish & Wildlife Division, Alberta Sustainable Resource Development] at 
12, 16 [Suitor et al. 2010]. 
9 Suitor et al. 2010, 12. 
10 D.E.  Naugle,  K.  E.  Doherty,  B.  L.  Walker,  H.  E.  Copeland,  M.  J.  Holloran,  and  J.  D.  Tack,  “Sage-grouse 
and  cumulative  impacts  of  energy  development,”  in  D.  E.  Naugle,  ed.   Energy Development and Wildlife 
Conservation in Western North America (Washington, DC: Island Press 2011) at 56 [Naugle et al. 2011]. 
11 Suitor et al. 2010, 12. 
12 Naugle et al. 2011, 56. 
13 C.  Braun  et  al.,  “Oil and gas development in western North America: effects on sagebrush steppe avifauna 
with particular emphasis on sage-grouse,”  Transactions of the North American Wildlife and Natural Resources 
Conference 67 (2002): 337-349 [Braun et al. 2002]. 
14 M.  Holloran,  “Greater Sage-grouse (Centrocercus urophasianus) Population Response to Natural Gas Field 
Development  in  Western  Wyoming”  (PhD  diss.,  University  of  Wyoming,  2005)  [Holloran  2005];;  Naugle  et  al.  
2011, 61. 

http://www.sararegistry.gc.ca/species/speciesDetails_e.cfm?sid=305#limits
http://warnercnr.colostate.edu/~aldridge/_documents/Braun_etal2002_Sage_Grouse_Oil&Gas_TransNAM%20.pdf
http://warnercnr.colostate.edu/~aldridge/_documents/Braun_etal2002_Sage_Grouse_Oil&Gas_TransNAM%20.pdf
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with recent studies documenting negative effects of energy development on 
lek size and trends at 12.3-18km.15   

�x Under SARA, the Minister has a mandatory duty to prepare a recovery strategy for 
Sage-grouse that identifies its critical habitat to the extent possible. Although some 
critical habitat has been identified in the species�¶ recovery strategy, the federal 
government admits that this habitat is not sufficient for �W�K�H���V�S�H�F�L�H�V�¶ survival 
and recovery. The federal government is in possession of the information necessary 
to designate further Sage-grouse critical habitat, but it has failed to do so.  The 
federal government also has failed to take meaningful steps to accomplish the 
objectives set out in the 2008 recovery strategy in order to protect and recover Sage-
grouse in Canada. 

�x Under SARA, the Minister has a further mandatory duty to recommend a federal 
emergency order to protect Sage-grouse if the Minister is of the opinion that the 
species  faces  “imminent  threats  to  its  survival  or  recovery”. 

In light of the circumstances set out in this petition, the Petitioners submit that Sage-
grouse unquestionably faces imminent threats to its survival or recovery as set out in s. 
80(2) of SARA such that you have a mandatory legal duty to recommend to the Governor in 
Council that it make an emergency order to provide for the Sage-grouse’s  protection.    The  
Petitioners also submit that you have a mandatory legal duty to identify the further critical 
habitat that is necessary for the survival and recovery of the species through an amendment 
to the Sage-grouse recovery strategy pursuant to sections 41(1) and 45(1) of SARA. 

Further details are set out in the attached petition.  We look forward to your prompt 
response; as noted in the petition, we demand a response before noon Eastern time on 
Monday, January 16, 2012. 

Sincerely, 

 

 
 

Melissa Gorrie  
Staff Lawyer 

Sean Nixon  
Staff Lawyer 

Susan Pinkus  
Senior Scientist 

    
cc.  Virginia Poter, Director General, Canadian Wildlife Service 

Mike Wong, Executive Director, Ecological Integrity Branch, Parks Canada Agency 
David Collyer, President, Canadian Association of Petroleum Producers 
Tom Huffaker, Vice President, Policy and Environment, Canadian Association of 
Petroleum Producers  

                                                 
15 Naugle  et  al.  2011,  61;;  J.  Tack,  “Sage-grouse and the Human Footprint: Implications for Conservation of 
Small  and  Declining  Populations”  (MSc  diss.,  University  of  Montana,  2006).   
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�$�Q�Q�H�[���³�$�´����Further information about the Petitioners 
 
The Alberta Wilderness Association is the oldest wilderness conservation group in 
Alberta, dedicated to the completion of a protected areas network and the conservation of 
wilderness throughout the province. It has 4,353 members across Alberta. 
 
The Wilderness Committee is a non-profit, charitable society with approximately 2,500 
supporters in Alberta and Saskatchewan, 30,000 members nationally, and 30,000 supporters 
nationally. Its mission is to protect wilderness and biodiversity through strategic research 
and grassroots public education. 
 
The David Suzuki Foundation is a registered charity with 50,000 supporters across Canada 
and the United States. Its mission is to protect the diversity of nature and quality of life, now 
and for the future. 
 
The Society of Grasslands Naturalists is a non-profit charitable organization and natural 
history society, mandated to encourage the study, understanding and protective stewardship 
of the lands, waters and wildlife of south eastern Alberta. It has 110 members across 
Alberta. 
 
Sierra Club of Canada - Prairie Chapter is a not for profit organization with about 700 
members across Alberta, Saskatchewan and Manitoba. Sierra Club of Canada represents 
6000 members nationally.  Its mission is to develop a diverse, well trained grassroots 
network working to protect the integrity of our local and global ecosystems. 
 
Nature Alberta is a registered non-profit charitable organization incorporated in 
1970. With 40 member clubs across Alberta, Nature Alberta represents 5,300 members and 
provides a strong voice for the greater appreciation and conservation of Alberta's natural 
environment with a vision to ensuring Alberta's natural heritage is widely enjoyed, deeply 
appreciated and thoroughly protected. 
 
Nature Saskatchewan is  a  registered  charity  which  has  been  protecting  Saskatchewan’s  
biological diversity since 1949. Representing about 1000 members, primarily in 
Saskatchewan, Nature Saskatchewan promotes the appreciation and understanding of our 
natural environment through education, conservation and research.  
 
Nature Canada is a national not-for-profit organization that works for a vision of Canada 
as a place where threatened species are protected, wildlife habitat is preserved, and people 
embrace a culture of conservation in their everyday lives. Our network includes 40,000 
individual supporters and more than 350 naturalist organizations operating at the local, 
regional and provincial levels.  
 
WildEarth Guardians  is a nonprofit environmental advocacy organization that works to 
protect wildlife, wild places and wild waters. The organization has more than 12,000 
members and supporters and maintains offices in New Mexico, Colorado and Arizona. 
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WildEarth Guardians has an active endangered species program that works to protect 
imperiled species and their habitat across the West. 
 
The National Audubon Society�¶�V mission is to conserve and restore natural ecosystems, 
focusing on birds, other wildlife, and their habitats for the benefit of humanity and the 
earth's biological diversity.  This is accomplished through a variety of activities, including 
education, habitat conservation and public policy advocacy. For more than a century, 
Audubon has built a legacy of conservation success by mobilizing the strength of its more 
than 1,000,000 members, network of Chapters, Audubon Centers, state offices and 
dedicated professional staff to connect people with nature and the power to protect it. 
 
The �/�H�W�K�E�U�L�G�J�H���1�D�W�X�U�D�O�L�V�W�V�¶���6�R�F�L�H�W�\ is a group dedicated to raising awareness and 
appreciation of all aspects of natural history, as well as its conservation.  This is done 
through indoor programs with guest speakers, and field trips to a variety of areas around 
southern Alberta.  The Society organizes and participates in Christmas bird counts 
throughout southwestern Alberta, as well as the May Species Counts. Its current 
membership is about 45 people. 

 
The Biodiversity Conservation Alliance (BCA) is a nonprofit conservation group working 
to protect wildlife and wild places in Wyoming and surrounding states, with more than 
4,000 members and supporters, primarily in the Rocky Mountain states. BCA was a co-
petitioner in the effort to list the sage grouse as Threatened or Endangered in the United 
States, and has actively pursued sage grouse protections through land-use planning, legal 
intervention into projects threatening sage grouse habitat, providing media outreach for 
emerging sage grouse science, and advocacy at local, state, and federal levels for more than 
a decade. 
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To the Honourable Peter Kent, P.C., M.P.,  
Minister of the Environment and Parks Canada 

 
On behalf of the Alberta Wilderness Association, the Wilderness Committee, the David 

Suzuki Foundation, the Society of Grasslands Naturalists, Sierra Club of Canada - 
�3�U�D�L�U�L�H���&�K�D�S�W�H�U�����/�H�W�K�E�U�L�G�J�H���1�D�W�X�U�D�O�L�V�W�V�¶���6�R�F�L�H�W�\�����1�D�W�X�U�H���&�D�Q�D�G�D�����1�D�W�X�U�H���$�O�E�H�U�W�D����
Nature Saskatchewan, National Audubon Society - Rockies, WildEarth Guardians, 

and the Biodiversity Conservation Alliance (the �³Petitioners� )́*  
 

*prepared by Ecojustice Canada in cooperation with leading experts on Sage-grouse in 
Canada: Cameron Aldridge (Ph.D., Assistant Professor, Ecosystem Science and 

Sustainability & Natural Resource Ecology Laboratory, Colorado State University); and 
Mark Boyce (Ph.D., Professor and Alberta Conservation Association Chair in Fisheries and 

Wildlife, University of Alberta). 
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I. Legal Principles 

A. Species at Risk Act ���³�6�$�5�$�´�� 

Purposes 

The purposes of SARA are found in s.6:  

….to prevent wildlife species from being extirpated or becoming extinct, to 
provide for the recovery of wildlife species that are extirpated, endangered or 
threatened as a result of human activity  and to manage species of special concern 
to prevent them from becoming endangered or threatened [emphasis added]. 

Preamble 

The Preamble to SARA includes the following: 

Recognizing  that…  the  Government  of  Canada  is  committed  to  conserving  
biological diversity and to the principle that, if there are threats of serious or 
irreversible damage to a wildlife species, cost-effective measures to prevent the 
reduction or loss of the species should not be postponed for a lack of full 
scientific certainty�«  [emphasis added]. 

Therefore, the Minister is obligated to act in a precautionary manner when deciding whether 
to recommend protections for Sage-grouse under SARA.  

The Supreme Court of Canada in 114957 Canada Ltée (Spray-Tech, Société d’arrosage)  v.  
Hudson (Ville) 2001 SCC 40 at paragraph 31 has further clarified the appropriate 
application of the precautionary principle in the face of a lack of full scientific certainty: 

….  In order to achieve sustainable development, policies must be based on the 
precautionary principle. Environmental measures must anticipate, prevent and attack 
the causes of environmental degradation. Where there are threats of serious or 
irreversible damage, lack of full scientific certainty should not be used as a reason 
for postponing measures to prevent environmental degradation. 

The preamble to SARA also notes that “…the habitat of species at risk is key to their 
conservation.”     

Critical Habitat and Recovery Planning 

Critical habitat is defined in s.2 of SARA as: 

….the habitat that is necessary for the survival or recovery of a listed wildlife 
species  and  that  is  identified  as  the  species’  critical  habitat  in  the  recovery  strategy or 
in an action plan for the species. 

A species’ critical habitat must be identified to the extent possible in a recovery strategy, 
based on the best available information: 
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41.  (1) If the competent minister determines that the recovery of the listed 
wildlife species is feasible, the recovery strategy must address the threats to 
the survival of the species identified by COSEWIC, including any loss of 
habitat, and must include: 

[….] 

(c)  an  identification  of  the  species’  critical habitat, to the extent possible, 
based on the best available information�«��[emphasis added]. 

When preparing a recovery strategy, the precautionary principle must be followed: 

38.   In preparing a recovery strategy, action plan or management plan, the 
competent minister must consider the commitment of the Government of 
Canada to conserving biological diversity and to the principle that, if there 
are threats of serious or irreversible damage to the listed wildlife species, 
cost-effective measures to prevent the reduction or loss of the species 
should not be postponed for a lack of full scientific certainty [emphasis 
added]. 

The recovery strategy may also be amended at any time by the Minister: 

45.  (1) The competent minister may at any time amend the recovery strategy. A 
copy of the amendment must be included in the public registry. 

Emergency Order  

Cabinet  can  order  emergency  protections  for  a  species  upon  the  Minister’s  recommendation: 

80(1)  The Governor in Council may, on the recommendation of the competent 
minister, make an emergency order to provide for the protection of a listed 
wildlife species. 

The Minister must make that recommendation where the Minister is of the opinion that the 
species faces imminent threats to its survival or recovery:  

80(2)  The competent minister must make the recommendation if he or she is of the 
opinion that the species faces imminent threats to its survival or recovery. 

[….] 

An emergency order may identify habitat that is necessary for the survival or recovery of the 
species and include provisions requiring the “doing of things” that protect the species and 
that habitat on federal land and include provisions prohibiting activities that may adversely 
affect the species and that habitat on other lands (e.g. on provincial lands): 

80(4)  The emergency order may 

[….] 
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(c) with respect to any other species, 

(i)  on federal land, in the exclusive economic zone of Canada or on 
the continental shelf of Canada, 

(A)  identify habitat that is necessary for the survival or 
recovery of the species in the area to which the 
emergency order relates, and 

(B)  include provisions requiring the doing of things that 
protect the species and that habitat and provisions 
prohibiting activities that may adversely affect the 
species and that habitat, and 

(ii) on land other than land referred to in subparagraph (i), 

(A) identify habitat that is necessary for the survival or 
recovery of the species in the area to which the 
emergency order relates, and 

(B)  include provisions prohibiting activities that may 
adversely affect the species and that habitat 

B. National Accord for the Protection of Species at Risk 

The provincial, territorial and the federal governments are all signatories to the 1996 
National Accord for the Protection of Species at Risk.1  

Under the National Accord, the provinces and territories committed to establishing 
complementary legislation and programs that provide for effective protection of species at 
risk throughout Canada, and that will, among other things: 

i. Provide immediate legal protection for threatened or endangered species; 
ii.  Provide protection for the habitat of threatened or endangered species; 
iii.  Ensure multi-jurisdictional cooperation for the protection of species that cross 

borders through the development and implementation of recovery plans; 
iv. Implement recovery plans in a timely fashion; 
v. Emphasize preventive measures to keep species from becoming at risk; and 
vi. Provide for effective enforcement. 

 
The National Accord was referenced numerous times in Parliamentary debates during the 
passage of SARA regarding the responsibilities of the provinces and territories to protect 
species.  The provincial, territorial and federal governments all have responsibilities to 
protect species and their habitat.  The scheme of SARA allows the federal government to 
intervene to protect a species on provincial or territorial lands when the species faces an 

                                                 
1 National Accord for the Protection of Species at Risk, Federal, Provincial and Territorial Governments of 
Canada (1996), http://www.gov.ns.ca/natr/wildlife/genstatus/pdf/specris.pdf.  

http://www.gov.ns.ca/natr/wildlife/genstatus/pdf/specris.pdf
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imminent threat to its survival or recovery and/or when the provinces or territories are not 
providing effective legal protection for the species, its residences or its critical habitat.  

II.  The Facts 

A. Sage-grouse habitat requirements 

The Greater Sage-grouse (Centrocercus urophasianus urophasianus)  (“Sage-grouse”) is an 
endangered bird that lives in southeastern Alberta and southwestern Saskatchewan within 
Canada.2 Sage-grouse are found in semi-arid mixed grasslands containing sagebrush 
habitat.3  Silver sage!makes up the majority of Sage-grouse diets and provides one of their 
only means of cover and protection from weather and predators.4   

Sage-grouse require contiguous tracts of undisturbed habitat that provide for their needs 
during all lif e history stages.5 Areas used by Sage-grouse must contain suitable habitat for 
strutting grounds (leks), nesting areas, feeding and loafing sites, brood-rearing areas, and 
wintering areas.6  

Leks (Breeding) 

Leks are breeding grounds where males display and strut during the spring mating season 
(Figure 1). They tend to be found in flat, lowland, open areas with sparse vegetation located 
near female nesting habitat.7 Leks are extremely important to Sage-grouse survival and 
recovery, as these courting areas provide a hub for all Sage-grouse activities.8 Sage-grouse 
gather on leks each spring and remain there from March to the end of May.9 Leks are re-
used each year if nesting habitat remains stable.10 

                                                 
2 C.  L.  Aldridge,  “Do  Sage-grouse have a future in Canada? Population Dynamics and Management 
Suggestions”  (proceedings  of  the  6th  Prairie  Conservation  and  Endangered  Species  Conference,  Winnipeg,  
Manitoba, 2001) at 1 [Aldridge 2001]. 
3 The Canadian Sage Grouse Recovery Team, Canadian Sage Grouse Recovery Strategy, Alberta Sustainable 
Resource Development, Fish and Wildlife Division (2001) at ii. 
4 B. Adams, Beneficial grazing management practices for sage-grouse (Centrocercus urophasianus) and 
ecology of silver sagebrush (Artemisia cana) in southeastern Alberta, Technical Report no. T/049 (2004) 
[archived at Alberta Sustainable Resource Development, Public Lands and Forest Division] at 2 [Adams 
2004]. 
5 D. Naugle, Sage-grouse Winger Habitat Selection and Energy Development in the Powder River Basin: 
Completion Report (2006) [unpublished, archived at Wildlife Biology Program, College of Forestry and 
Conservation, University of Montana] at 12 [Naugle 2006]. 
6 K.  Lungle  and  S.  Pruss,  “Recovery Strategy for the Greater Sage-grouse (Centrocercus urophasianus 
urophasianus) in Canada,”  in  Species at Risk Act Recovery Strategy Series, Parks Canada Agency (Ottawa: 
Parks Canada Agency, 2008) at 7 [Lungle & Pruss 2008] ;;  C.  L.  Aldridge  and  M.  Brigham,  “Distribution,  
Abundance, and Status of the Greater Sage-Grouse, Centrocercus urophasianus,  in  Canada,”  Canadian Field 
Naturalist 117 (2003): 25 [Aldridge & Brigham 2003]. 
7 D. Eslinger et al., Alberta Greater Sage-Grouse Recovery Plan 2005-2010 (2005) [archived at Alberta 
Sustainable Resources Development] at 3 [Eslinger et al. 2005]; Lungle & Pruss 2008, 7. 
8 South Dakota Wildlife Division, Department of Game, Fish and Parks, Greater Sage-grouse Management 
Plan – South Dakota – 2008-2017 at 6. 
9 Eslinger et al. 2005, 3. 
10 Eslinger et al. 2005, 3. 



7 
!

Nesting 

Nesting occurs in large areas of sagebrush with moderate to high cover, but residual grass 
and herbaceous cover also is important for nests to be successful. In fact, ! "#$%#&''"##%(#%
')**"+,$"-%.($/%#/*&0%12*(3,*(+4%#,5"0*&#/6%,!-%$,++%5*,##%')7"*.11 The majority of nest 
sites occur within 5 to 6 kilometers of the lek where the hen bred,12 although this distance 
may vary.13  
 

 
Figure 1. Male and female Sage-grouse on breeding grounds in southeastern Alberta from COSEWIC 
Assessment and Update Status Report on the Greater Sage-Grouse Centrocercus urophasianus in 
Canada, page 5 (Photo: Krista L. Bush). 

Brood Rearing 

In late summer, hens with broods seek out open, wet meadow sites with high abundances of 
herbaceous plants and insects, both important foods required for chick survival.14  These 
open areas put Sage-grouse at greater risk of predation because the lack of cover makes 
them more visible to predators. It is thus important for Sage-grouse to have access to open, 
wet sites with high food abundance immediately adjacent to areas that include tall, dense 
sagebrush that Sage-grouse can use to hide and escape from predators.%

Wintering Habitat 

Sage-grouse congregate in sexually segregated flocks in the fall, and remain in flocks of less 
than 50 birds for the winter.15  During the winter, sagebrush is extremely important as it 
makes up 100% of the Sage-grouse diet and provides cover from inclement weather.16 

                                                 
11 Aldridge & Brigham 2003, 433. 
12 M.  Holloran,  “Greater  Sage-grouse (Centrocercus urophasianus) Population Response to Natural Gas Field 
Development  in  Western  Wyoming”  (PhD  diss., University of Wyoming, 2005) at A9 [Holloran 2005]. 
13 R.  Kaiser,  “Recruitment  by  greater  sage-grouse in association with natural gas development in western 
Wyoming” (MS diss., University of Wyoming, 2006) at 2 [Kaiser 2006]. 
14 Lungle & Pruss 2008, 8. 
15 Lungle & Pruss 2008, 8. 
16 C. L. Aldridge, Status of the Sage Grouse (Centrocercus urophasianus urophasianus) in Alberta, Alberta 
Environmental Protection, Wildlife Management Division and Alberta Conservation Association, Wildlife 
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Winter locations are usually where sagebrush is dense enough and tall enough to remain 
above snow cover.17  Winter may be the most crucial season influencing Sage-grouse 
success.18 Wintering areas support the highest Sage-grouse densities of any seasonal habitat 
such that impacts to wintering habitat may have disproportionate effects on regional 
population size and persistence.19 

B. Current status of Sage-grouse populations 

Sage-grouse in Canada has been reduced to a critically small population size (Appendix I, 
Appendix II, Appendix III) and distribution.20 The Sage-grouse was designated as 
Endangered by COSEWIC in April 1998 and this designation was confirmed in May 2000 
and April 2008.21 The species has been listed as Endangered in both Alberta22 and 
Saskatchewan23 and federally under Schedule 1 of the SARA.24 This designation means that 
the Sage-grouse is facing imminent extirpation or extinction from Canada.25 

Sage-grouse have been extirpated from British Columbia and reduced to remnant 
populations in Alberta and Saskatchewan. The population decline in Canada has been 
severe.26 According to COSEWIC, from 1988 to 2006 the total Canadian population 
declined 88%.27 The Saskatchewan population declined 90-96% from 1988 to 2005.28 As of 
2010, there were only 42 males at 2 active leks in Saskatchewan (see Appendix I).29 In 
Alberta, the population declined 98% from 1968 to 2011with only 13 males remaining at 8 
active leks.  The total population of Sage-grouse in Alberta was estimated at approximately 
30 birds in 2011 (see Appendix II).30 Leks in Alberta showed a similar trend, declining 63%, 
from 30 to 11, from 1996 to 2010.31  

                                                                                                                                                      
Status Report No. 13 (1998)  at  2  [Aldridge  1998];;  “Species  Profile:  Greater  Sage-Grouse urophasianus 
subspecies,”  SARA  Registry,  Government  of  Canada,  November  1,  2010,  
http://www.sararegistry.gc.ca/species/speciesDetails_e.cfm?sid=305#limits [SARA Registry 2010]. 
17 Aldridge 1998, 2. 
18 Adams 2004, 2. 
19 Naugle 2006, 3. 
20 Lungle  &  Pruss  2008,  3;;  Aldridge  &  Brigham  2003;;  M.  J.  Suitor,  D.  Eslinger,  and  J.  Nicholson,  “Northern 
sagebrush steppe Greater Sage-grouse recovery: proposal for translocating sage-grouse into silver sagebrush 
communities  in  Alberta  for  population  augmentation”  (2010)  [archived at Fish & Wildlife Division, Alberta 
Sustainable Resource Development] at 2 [Suitor et al. 2010]. 
21 SARA Registry 2010. 
22 Lungle & Pruss 2008, 4. 
23 Lungle & Pruss 2008, vii.  
24 Species at Risk Act, SC 2002, c 29 [SARA 2002]. 
25 SARA 2002, s 2. 
26 Aldridge 2001. 
27 Committee on the Status of Endangered Wildlife in Canada, COSEWIC assessment and update status report 
on the Greater Sage-Grouse Centrocercus urophasianus, Phaios subspecies and Urophasianus subspecies, 
Centrocercus urophasianus urophasianus, in Canada (Ottawa: 2008) at v [COSEWIC 2008] . 
28 Lungle & Pruss 2008, 5. 
29 Email correspondence of Matthew Weiss, Saskatchewan Fish and Wildlife, October 20, 2011. 
30 Alberta Sustainable Resources Development, 1968-2011 Sage Grouse with Regression, Microsoft Excel file 
(2011) [Alberta Sustainable Resources Development Excel Chart 2011]; Alberta Wilderness Association, 
“News  Release:  Last  Dance  for  Sage-grouse?  Just  13  Male  Birds  Remain  in  Alberta,  as  Recovery  Fails,”  
September 1, 2011, http://albertawilderness.ca/news/2011/2011-09-01-awa-news-release-last-dance-for-sage-

http://www.sararegistry.gc.ca/species/speciesDetails_e.cfm?sid=305#limits
http://albertawilderness.ca/news/2011/2011-09-01-awa-news-release-last-dance-for-sage-grouse-just-13-male-birds-remain-in-alberta-as-recovery-fails/?searchterm=sage%20grouse%2013
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The population decline of Canadian Sage-grouse has exceeded scientific predictions. In 
2001, it was predicted that by 2018 there would be fewer than 190 birds left in Canada.32 
Based on the current trajectory of decline and assuming conditions remain the same, Sage-
grouse experts predict that the Alberta population will be extirpated by 2012 or 2013 with 
the Saskatchewan population following by 2021 (see Appendix III). 33  These extreme 
population declines indicate that Sage-grouse in Canada faces imminent threats to its 
survival, threats causing it to decline rapidly towards extirpation.   

The small remaining population size of Sage-grouse itself represents an imminent threat to 
the  species’  survival.  Small  populations  are  prone  to  a  reduction  in  genetic  diversity,  and  the  
decline of natural populations has been linked to the loss of genetic diversity and deleterious 
effects of inbreeding. Genetic flow among and between populations is essential in 
maintaining population viability,34 and this is not possible when populations reach very low 
numbers and high degrees of habitat fragmentation.  Small population size poses other 
significant threats to survival of Sage-grouse including: extreme vulnerability to being 
extirpated by single, catastrophic events such as storms or disease outbreaks;35 and 
insufficient population size to perform essential behaviours, for instance males and females 
being unable to locate each other during breeding season.36  

For all of these reasons, actions that will halt the decline in Sage-grouse population and 
distribution and increase their population size and connectivity in both the short and longer 
term are urgently needed to prevent the Canadian population from being extirpated. 

C. General impacts of destruction of Sage-grouse habitat  

Researchers  have  stated  that  “Sagebrush  habitats  are  now  the  most  imperiled  biome  in  North  
America.”37  Habitat loss, fragmentation and degradation are significant threats to Sage-
grouse in Canada and are a primary cause of declining Sage-grouse populations range-
wide.38 The range of Sage-grouse in Canada had been reduced to approximately 6% of the 
species’  historic range, due primarily to the loss and degradation of native sagebrush 
habitat.39  

                                                                                                                                                      
grouse-just-13-male-birds-remain-in-alberta-as-recovery-fails/?searchterm=sage%20grouse%2013 [Alberta 
Wilderness Association 2011].  
31 COSEWIC 2008, Table 3. 
32 Aldridge 2001.  
33 Personal communication with Dr. Mark Boyce, University of Alberta Professor and Alberta Conservation 
Association Chair in Fisheries and Wildlife. 
34 COSEWIC 2008, 23. 
35 Suitor et al. 2010, 7. 
36 SARA Registry 2010. 
37 J.  Tack,  “Sage-grouse and the Human Footprint: Implications for Conservation of Small and Declining 
Populations”  (MSc  diss.,  University  of  Montana,  2006)  at  1  [Tack  2006].   
38 C. L. Aldridge  and  M.  S.  Boyce,  “Linking  occurrence  and  Fitness  to  Persistence:  Habitat-Based Approach 
for Endangered Greater Sage-grouse,”  Ecological Applications 17 (2007) [Aldridge & Boyce 2007].  
39 Lungle & Pruss 2008, 3. 

http://albertawilderness.ca/news/2011/2011-09-01-awa-news-release-last-dance-for-sage-grouse-just-13-male-birds-remain-in-alberta-as-recovery-fails/?searchterm=sage%20grouse%2013
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Population declines of Sage-grouse are driven by reductions in habitat quality during the 
three critical life stages: nesting, brood rearing, and wintering.40 The loss and degradation of 
nesting and brood-rearing habitats leads to reduced nesting success and increased 
mortality.41 Loss and degradation of sagebrush habitat also decreases the size of breeding 
populations and the persistence of leks.42 

Extirpation of Sage-grouse from local areas most often is the result of the combined effects 
of residing within 30 km of habitat fragmentation, and lack of sagebrush cover.43 Across the 
species’  range, long-term persistence of Sage-grouse requires landscapes to contain at least 
25% sagebrush habitats and preferably 65% within a ~31 km radius area.44 However, 
research shows that there is very low sagebrush availability within southeastern Alberta and 
that the remaining sagebrush cover in the area (10.2% within the range of Sage-grouse) is 
already far below the amount characteristic of populations that have persisted over the last 
100 years.45  Failure to maintain sagebrush habitats in Canada that are both suitable and 
habitable for sage-grouse will clearly result in the extirpation of the species.  It is important 
to distinguish ecologically suitable habitats, such as those with appropriate sagebrush cover, 
from habitable habitats, those that are free from disturbances that cause Sage-grouse 
avoidance or reductions in survival or reproductive success.  To support Sage-grouse 
survival and recovery there must be an adequate quantity and distribution of habitat that is 
both suitable and habitable for Sage-grouse.   

Sage-grouse are highly sensitive to human activity within their habitat, particularly 
industrial activity, and will abandon or avoid using otherwise suitable habitat, fail to 
reproduce successfully, and suffer injury and mortality in response to such disturbance.46  
Protection of Sage-grouse habitat from such activity is thus essential to their survival and 
recovery.  Because Sage-grouse are so sensitive to disturbance, habitat protection must 
consider activities not just inside their habitat but also outside the habitat, as discussed 
further below. 

When we refer to Sage-grouse  “habitat”  we  are  referring  to  the  entire  extent  of  the  species’  
habitat that is necessary for its survival or recovery in Canada – including its legally 
designated critical habitat, the habitat that has been proposed as critical habitat by scientists 
and federal officials, as outlined in Appendix IV, and any additional habitat necessary for 
Sage-grouse to survive and recover in Canada. 

                                                 
40 J.  Carpenter,  C.  L.  Aldridge,  and  M.  Boyce,  “Sage-grouse Habitat Selection During Winter in Alberta,”  
Journal of Wildlife Management 74 (2010): 1806 [Carpenter et al. 2010].  
41 Aldridge & Boyce 2007; D.E. Naugle, K. E. Doherty, B. L. Walker, H. E. Copeland, M. J. Holloran, and J. 
D.  Tack,  “Sage-grouse  and  cumulative  impacts  of  energy  development,”  in  D.  E.  Naugle,  ed.   Energy 
Development and Wildlife Conservation in Western North America (Washington, DC: Island Press 2011) 
[Naugle et al. 2011]. 
42 B.  L.  Walker,  D.  E.  Naugle,  and  K.  E.  Doherty,  “Greater  Sage-grouse Population Response to Energy 
Development  and  Habitat  Loss,”  Journal of Wildlife Management 71 (2007): 2645 [Walker et al. 2007]. 
43 C. L. Aldridge et al.,  “Range-wide patterns of greater Sage-grouse  persistence,”  Diversity and Distributions 
14 (2008): 983 [Aldridge et al. 2008].  
44 Aldridge et al. 2008, 990. 
45 C. L. Aldridge and  R.  M.  Brigham,  “Sage-grouse  Nesting  and  Brood  Habitat  use  in  Southern  Canada,”  
Journal of Wildlife Management 66 (2002): 441.  
46 e.g. Naugle et al. 2011. 
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D. Development threatening Sage-grouse and its habitat in Canada 

The primary mechanism responsible for the decline of Sage-grouse in Canada is the historic 
and ongoing loss or degradation of their habitat through oil and gas development, over-
grazing and historic conversion for cultivation.47  Of this trio of threats, and overall, oil and 
gas development is the most significant and imminent threat to Sage-grouse survival in 
Canada.48  

Existing cultivation and grazing use of Sage-grouse habitats require ongoing management to 
mitigate negative impacts on Sage-grouse survival and recovery.  However, these activities 
do not themselves represent urgent and primary threats to Sage-grouse survival.  Though it 
was historically an important threat to Sage-grouse habitat, land-use conversion to 
cultivation has been insignificant since 1981.  Conversion for cultivation is not currently 
believed to be a threat to Sage-grouse survival because little new cultivation is occurring.49  
Over-grazing, or grazing in the wrong location or season, may be harmful to Sage-grouse, 
but it is likely that Sage-grouse can coexist with appropriately managed grazing cattle.50 
There  is  no  evidence  that  grazing  is  a  primary  cause  of  the  species’  dramatic  population  
decline in the past decade.   

In contrast to the effects of grazing and cultivation, oil and gas development within Sage-
grouse range in southern Alberta and Saskatchewan is rapidly increasing, as is its impact on 
Sage-grouse.   Appendix V shows oil and gas well sites licenced within designated and 
proposed critical habitat51 for Sage-grouse in Saskatchewan; Appendix VI shows oil and gas 
well sites licenced since 1998, and associated pipelines, within designated and proposed 
critical habitat for Sage-grouse in Alberta. 

While Suitor et al. claim that the intensity of growth of oil and gas development may be 
decreasing,52 it is important to note that any additional development at all within Sage-
grouse habitat is inconsistent with survival of Sage-grouse in Canada.  The effects on Sage-
grouse of existing infrastructure are long-lasting or permanent, even after attempted 
reclamation.53  The scientific evidence is clear that no additional development within or near 
to54 Sage-grouse habitat is tenable.  Yet numerous oil and gas licences, including many that 
are as-yet-undeveloped, now exist inside Sage-grouse habitat or close enough to cause 
significant impacts, as shown in Appendices V and VI.  This indicates the risk of further 
impacts on Sage-grouse from additional development or operation of facilities under 
existing licences, regardless of the future rate of increase of oil and gas development within 
Sage-grouse range in Alberta and Saskatchewan. 
                                                 
47 Lungle & Pruss 2008, 9, 11; Aldridge & Boyce 2007, 509; COSEWIC 2008, iii. 
48 Lungle & Pruss 2008, 11; Naugle et al. 2011, 55; Suitor et al. 2010, 12. 
49 Lungle & Pruss 2008, 10; Eslinger et al. 2005, 8. 
50 In fact Lungle & Pruss 2008 at 10, mentions grazing use among a list of positive attributes of some Sage-
grouse habitat that support the conclusion that recovery of Sage-grouse in Canada is feasible; Eslinger et al. 
2005, 9. 
51 See Appendix IV for map and source of Sage-grouse designated and proposed critical habitat. 
52 Suitor et al. 2010, ii. 
53 C.  Braun  et  al.,  “Oil and gas development in western North America: effects on sagebrush steppe avifauna 
with particular emphasis on sage-grouse,”  Transactions of the North American Wildlife and Natural Resources 
Conference 67 (2002) at 5 [Braun et al. 2002]. 
54 I.e. within 1.9 km of nesting, brooding or winter habitat and within 6.4 km of leks, discussed further below. 

http://warnercnr.colostate.edu/~aldridge/_documents/Braun_etal2002_Sage_Grouse_Oil&Gas_TransNAM%20.pdf
http://warnercnr.colostate.edu/~aldridge/_documents/Braun_etal2002_Sage_Grouse_Oil&Gas_TransNAM%20.pdf
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This rapid increase in oil and gas development in Alberta and Saskatchewan and the 
inadequate mitigation of impacts from existing oil and gas infrastructure is threatening 
Sage-grouse survival in Canada.  As discussed further below, the effects of oil and gas 
development in Sage-grouse habitat prevent Sage-grouse from successfully using the 
habitat.55  Oil and gas development in Sage-grouse habitat in Alberta and Saskatchewan is 
causing increased mortality and declines in Sage-grouse populations, direct habitat loss, 
avoidance of otherwise suitable habitat and abandonment of leks.56   

As oil and gas development increases, an increasing proportion of Sage-grouse habitat is 
lost or rendered unsuitable for Sage-grouse.  Ongoing presence of active or inactive wells, 
and activities related to operation of existing oil and gas wells and related infrastructure, 
maintains potentially suitable habitat in a condition that is unsuitable for use by Sage-
grouse.57  Together, existing oil and gas development and future increases in development 
pose an imminent threat to Sage-grouse survival because, in order to survive and recover, 
they must have a sufficient quantity of suitable habitat in which they can carry out their life 
processes and successfully reproduce.58   

The types of development occurring within Sage-grouse habitat, the threats they pose to the 
survival and recovery of the species, and the attributes of meaningful habitat protection in 
light of these impacts are outlined below.  

i. Impacts of Oil and Gas Development and related infrastructure  

Researchers have concluded that Sage-grouse have a low probability of survival where 
energy development occurs in sagebrush habitat.59 Increases in oil and gas activities in or 
near Sage-grouse habitat have coincided with dramatic Sage-grouse population declines.60  

As stated in the Alberta Greater Sage-Grouse Recovery Plan 2005-2010: 

The levels of industrial activity are increasing across Alberta, including the 
southeastern portion of the province. Traffic, roads, pipelines, power lines and other 
human disturbances from oil and gas developments decrease the chance for sage-
grouse recovery.  

[….] 

�3�H�U�K�D�S�V���W�K�H���P�R�V�W���L�P�P�L�Q�H�Q�W���F�K�D�Q�J�H���W�R���S�R�W�H�Q�W�L�D�O���H�V�V�H�Q�W�L�D�O���K�D�E�L�W�D�W�«���L�V���W�K�H��
development of oil and natural gas reserves within sage-grouse habitat.61 

A  2010  Alberta  government  document  further  states  that  “clearly,  current  and future 
development of energy resources will have a vital role in determining the success of any 
                                                 
55 e.g. Naugle et al. 2011, 62, 63; Aldridge & Boyce 2007. 
56 e.g. Holloran 2005;  Aldridge & Boyce 2007; Carpenter et al. 2010; Lungle & Pruss 2008; Eslinger et al. 
2005; COSEWIC 2008; Naugle et al. 2011. 
57 Naugle et al. 2011. 
58 Lungle & Pruss 2008, 16. 
59 Aldridge & Boyce 2007. 
60 Braun et al. 2002.  
61 Eslinger et al. 2005, 7,11. 
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[Sage-grouse]  recovery  effort.”62 The federal recovery strategy for Sage-grouse also 
highlights habitat impacts from oil and gas activities in southern Alberta, concluding that 
“although not the sole cause of Sage-Grouse declines, there is no question that [oil and 
gas] activities are a major contributor to the cumulative landscape effects that are 
suppressing populations.”63 

A 2011 review of all fourteen existing credible scientific studies of the impact of oil and gas 
development on Sage-grouse found that all of them reported negative impacts, and none 
reported positive impacts on Sage-grouse populations or habitats.  The six authors of this 
review, all respected Sage-grouse  experts,  write  that  “findings  to  date  suggest  that  impacts  
[of oil and gas development on Sage-grouse] are universally negative and typically 
severe.”64 

As stated by the Alberta government in 2010, energy infrastructure development pressures 
in combination with uncertain effects of climate change are incrementally mounting, 
degrading the suitability of remaining Sage-grouse habitat.65 In the context of impacts on 
Sage-grouse,  a  recent  publication  by  Naugle  et  al.  states:  “Western  states  and  provinces will 
continue to play a major role in providing additional domestic energy resources to the 
United States and Canada, which is expected to place unprecedented pressure on the 
conservation  of  wildlife  populations  throughout  the  West.”66 Without immediate regulatory 
intervention to provide science-based levels of protection, the cumulative impacts of current 
oil and gas development activities will inevitably result in the extirpation of Sage-grouse 
from Canada, or the reduction of the population to non-viable levels, and therefore represent 
an imminent threat to Sage-grouse survival.  Future energy development will only add to 
this threat. 

The specific impacts of oil and gas development on Sage-grouse are outlined below. 

Negative responses to energy development were found in all studies reviewed by Naugle et 
al. whether impacts on Sage-grouse were measured by changes to lek dynamics or survival 
rates and breeding success.67   

1. Reduced nesting success and chick survival rates 

With the Canadian Sage-grouse population already so small, any reductions in 
reproductive  success  pose  significant  threats  to  the  species’  survival  in  Canada.  Nest 
failure and chick mortality are strongly affected by the presence of oil and gas 
developments and associated infrastructure.68  

                                                 
62 Suitor et al. 2010, 12. 
63 Lungle & Pruss 2008, 12. 
64 Naugle et al. 2011, 56. 
65 Suitor et al. 2010, 2. 
66 Naugle et al. 2011, 55. 
67 Naugle et al. 2011, 61. 
68 Aldridge & Boyce 2007, 518. 
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Females disturbed on leks during the breeding season by oil and gas development and 
related activity exhibit lower nest initiation rates.69 It is undisputed that chick survival 
decreases with increasing well site density.70 In fact, the risk of brood failure (i.e. chick 
death) is 1.5 times greater with each well site that is visible within 1 km of brood-rearing 
areas.71  

These results, observed in Canada, are consistent with results observed elsewhere in 
Sage-grouse range.  For instance, the exhaustive literature survey by Naugle et al. found 
that the proliferation of well locations in Sage-grouse habitat resulted in reductions in 
nesting success and in lower adult female survival.72  

Sage-grouse populations decline, reflecting reduced survival rates, when birds avoid 
energy infrastructure in one or more seasons.73  Long-term studies in Wyoming show 
that population declines in response to energy development resulted from: lower nest 
initiation and lower rates of nesting in consecutive years by females from disturbed leks; 
nesting farther from disturbed leks; avoidance of disturbed leks by both yearling males 
and nesting females; increased predation caused by presence of infrastructure; and 
collisions with vehicles and power lines.74  Sage-grouse population declines in response 
to energy infrastructure are partly explained by reduced annual survival of females.75   

2. Direct habitat loss  

Oil and gas development has contributed to the fragmentation and loss of Sage-grouse 
habitat range-wide (Figure 2).76  Exploration and extraction involves construction and/or 
operation of drilling rigs, pump jacks, pump shacks, compressor stations, as well as 
construction of roadways, pipelines, and power lines to service these facilities.77   These 
activities result in either direct habitat alteration through removal of vegetative cover or 
fragmentation and increased disturbance.  

3. Habitat loss through avoidance and abandonment  

In order to survive, Sage-grouse require suitable and usable habitat for breeding (leks), 
nesting and brood-rearing, and wintering.78  The remaining amount of suitable and 
habitable habitat in Canada is already insufficient and is driving Sage-grouse decline.79  
Oil and gas development and related infrastructure cause Sage-grouse to avoid or 

                                                 
69 A.  G.  Lyon  and  S.  H.  Anderson,  “Potential  gas  development  impacts  on  Sage-grouse nest initiation and 
movement,”  Wildlife Society Bulletin 31 (2003): 490 [Lyon & Anderson 2003]. 
70 COSEWIC 2008, 22. 
71 Aldridge & Boyce 2007, 522. 
72 Naugle et al. 2011; Suitor et al. 2010, 12. 
73 K.  Doherty  et  al.,  “Greater  Sage-Grouse  Winter  Habitat  Selection  and  Energy  Development,”  Journal of 
Wildlife Management 72 (2006): 194 [Doherty et al. 2006]; Carpenter et al. 2010. 
74 Naugle et al. 2011, 62-63. 
75 Holloran 2005; Naugle et al. 2011. 
76 Eslinger et al. 2005, 9; Aldridge & Boyce 2007, 522. 
77 C. L. Aldridge,  “Reproduction  and  habitat  use  by  Sage  Grouse  (Centrocercus urophasianus) in a northern 
fringe  population”  (MSc  diss.,  University  of  Regina,  2000)  at  31  [Aldridge  2000];;  Lungle  &  Pruss  2008,  11-
12.  
78 Naugle 2006, 12; Lungle & Pruss 2008, 7, 9; Aldridge & Brigham 2003, 25. 
79 Aldridge & Boyce 2007; Lungle & Pruss 2008, 9. 
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abandon further habitat that would otherwise be suitable for these essential life 
processes.80  

Breeding Habitat (Leks) 

Reduced lek attendance and lek abandonment are the most frequently reported negative 
effect of energy development on Sage-grouse.81  This is a significant threat to Sage-
grouse because male attendance at leks is essential for successful reproduction of Sage-
grouse.   

Increasing proximity and density of producing oil and gas wells is strongly correlated 
with declining numbers of male Sage-grouse at leks.82 Oil and gas activities within 5 km 
of lek sites result in sharp declines in male attendance, with negative impacts on lek 
trends and lek size extending up to 12-18 kilometers from development.83  Well 
densities exceeding 1 well every 2.83 square kilometers (km2) negatively influence male 
lek attendance. 84   

The mechanisms by which oil and gas development impact leks are not fully understood, 
but it is known that noise from well pump jacks disrupts breeding activity and causes 
abandonment of leks.85 In addition, loss of sagebrush habitat near leks has resulted in 
abandonment of leks in both Saskatchewan and Alberta.86  Avoidance of energy 
development at large scales is not a simple shift in range, but should be interpreted as a 
reduction in the distribution of Sage-grouse.87  Avoidance of leks will result in 
population decline if birds are driven into poorer quality habitat where their survival 
rates or reproductive success are lower.88  The shortage of high quality Sage-grouse 
habitat makes this outcome particularly likely in Alberta.89   

In Alberta, disturbance by oil and gas extraction and construction near leks has resulted 
in abandonment of at least six leks90 with five of those lek sites remaining inactive even 
after attempts were made to reclaim them.91 Even if a development site is reclaimed, 
avoidance and abandonment effects associated with oil and gas activities appear to be 
permanent, or at least long-term. In some cases there is a time lag of up to 10 years 
between oil and gas development and its impacts on Sage-grouse.92  

                                                 
80 e.g. Walker et al. 2007, 2645.  
81 L. Smith, Greater Sage-grouse and Energy Development in Northeastern Utah: Implications for 
Management (MSc diss., Utah State University, 2009) at 6 [Smith 2009]. 
82 Holloran 2005, 40; Kaiser 2006; Naugle et al. 2011. 
83 Naugle et al. 2011; Tack 2006.   
84 Holloran 2005, 49-50. 
85 Braun et al. 2002; Aldridge 2000; Holloran 2005; Lungle & Pruss 2008, 12. 
86 Lungle & Pruss 2008, 9. 
87 Naugle et al. 2011. 
88 Aldridge & Boyce 2007; Naugle et al. 2011. 
89 Aldridge & Boyce 2007; Carpenter et al. 2010. 
90 Lungle & Pruss 2008, 12. 
91 Braun et al. 2002, 5. 
92 S. Harju et al.,  “Thresholds  and  Time  Lags  in  Effects  of  Energy  Development  on  Greater  Sage-Grouse 
Populations,”  Journal of Wildlife Management 74 (2010): 437 [Harju et al. 2010]. 
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Figure 2. Active oil and gas well sites (red) in Sage-grouse historic (tan) and current (green) 
range.93 

Nesting and Brood-rearing Habitat  

Multiple studies have found that female Sage-grouse that are nesting or rearing broods 
avoid producing wells.94 Aldridge and Boyce found that in southern Alberta nesting or 
brooding Sage-grouse strongly avoid habitat within at least a 1kilometer area (564m 
radius) of anthropogenic structures including energy development and related 
infrastructure.  This effect was so significant that Aldridge and Boyce describe it as 
“functional  habitat  loss”  that  effectively removes the entire 1kilometer area from use by 
female Sage-grouse.  It is likely that the area of functional habitat loss is in fact larger 
than 1km but this study did not test for effects beyond a 1kilometer area. 95  Female 
Sage-grouse avoid nesting habitat close to disturbed leks96 or energy infrastructure.97  

Winter Habitat 

Because Sage-grouse are critically endangered in Canada, any further loss of winter 
habitats could jeopardize their survival.98 Research in Wyoming found that females 
avoid otherwise suitable winter habitat within 4 kilometers of energy infrastructure (e.g. 

                                                 
93 Tack 2006, 36. 
94 Holloran 2005, 44-46; Lyon & Anderson 2003, 489-90; Aldridge & Boyce 2007; Naugle et al. 2011. 
95 Aldridge & Boyce 2007, 522. 
96 Lyon & Anderson 2003. 
97 Holloran 2005. 
98 Carpenter et al. 2010, 1813. 
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well sites).99  This pattern holds true in Canada.  Carpenter et al. recently found that 
there is a large scale response of Sage-grouse to energy wells in Alberta with birds 
completely avoiding winter habitat within 1,200 m of a well and avoiding winter habitat 
between 1,200 and 1,900 m from a well.100  

Additional Impacts on Habitat Use  

Sage-grouse avoid roads, power lines and fences associated with oil and gas 
development within Sage-grouse habitat and may abandon habitat if these structures are 
introduced.101 Sage-grouse avoid areas within 0.8 km of power lines102 and areas where 
they are repeatedly disturbed by noise associated with energy development.103 Even low 
levels of vehicular traffic may also increase distances that hens move from leks during 
nest selection and lead to male lek abandonment.104 

Other kinds of development threatening Sage-grouse and their habitat in Canada: 

ii.  Cultivation  

Cultivation occurs within Sage-grouse habitat in both Alberta and Saskatchewan. Extensive 
areas of Sage-grouse habitat in Saskatchewan have been subject to cultivation both 
historically and currently (Figure 3). Between the 1900s and 1988, 80% of sagebrush 
rangeland in Saskatchewan was converted to agricultural crops.105   

Although cultivation was historically a significant cause of Sage-grouse habitat loss, 
currently the expansion of cultivated areas is minimal, and is thus not thought to be a 
significant cause of ongoing habitat loss.106 However, in the absence of effective mitigation, 
existing cultivation poses an ongoing threat to Sage-grouse. Individuals foraging in crop 
fields are subject to injury and mortality caused by farm equipment.107 Certain kinds of 
infrastructure associated with cultivation, such as roads, fences and structures providing 
perches for birds of prey, cause direct mortality, reduction in habitat quality, and loss of 
essential habitat connectivity (discussed further below).   

As with oil and gas development, Sage-grouse avoid cultivated areas. Sage-grouse rarely 
occur on cultivated land and hens with chicks appear to avoid areas closer to cultivated 
land.108 As a result, existing cultivation is a barrier to Sage-grouse movement among areas 
of suitable habitat and contributes to habitat fragmentation.109    

                                                 
99 K. Doherty, Sage-grouse and energy development: integrating science with conservation planning to reduce 
impacts (PhD diss., University of Montana, 2008) at 9 [Doherty 2008]; Doherty et al. 2006, 194. 
100 Carpenter et al. 2010, 1811. 
101 Suitor et al. 2010, Figure 4. 
102 Eslinger et al. 2005, 9; Braun et al. 2002, 11.  
103 Braun et al. 2002, 11; Holloran 2005, C32. 
104 Lyon & Anderson 2003, 489-90; Holloran 2005, 40-41, 50.  
105 Lungle & Pruss 2008, 9. 
106 Lungle & Pruss 2008, 10. 
107 Lungle & Pruss 2008, 14; Aldridge 2000, 29. 
108 Aldridge & Boyce 2007, 522 
109 Lungle & Pruss 2008, 10. 
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Alberta and Saskatchewan do not currently limit the expansion of cultivation in Sage-grouse 
habitat, and there is no indication that either province intends to limit or reduce cultivation 
in Sage-grouse habitat in future. There is also no indication from either province that plans 
exist to mitigate the impacts of current cultivation. As such, the impacts associated with 
such development on Sage-grouse will continue or increase. 

 

 
Figure 3. Agricultural tillage (black) in historic (tan) and current (green) Sage-grouse range.110 

iii.  Grazing 

Cattle currently graze most of the Sage-grouse range in Alberta.111  Grazing on Sage-grouse 
habitat may be compatible with the needs of Sage-grouse, but improperly managed grazing  
can be detrimental to Sage-grouse populations.112 Over-grazing may reduce habitat 
suitability or increase the exposure of birds and their nests to predators or extreme weather, 
both of which decrease survival and nest success.113 Grazing at too high an intensity during 
certain seasons may reduce density and diversity of the herbaceous vegetation and insects 

                                                 
110 Tack 2006, Figure 2.  
111 Aldridge & Boyce 2007, 509. 
112  Holloran 2005, 27. 
113 C. E. Braun, Sage-grouse Habitat Conservation Strategies: A Blueprint for Conservation and Recovery 
(2006) [unpublished, Grouse Inc., Tucson, AZ] at 7 [Braun 2006]; Aldridge 1998, 13; Aldridge & Brigham 
2003, 30. 
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that are necessary foods for Sage-grouse and their chicks.114  The presence of cattle can 
drive Sage-grouse from their leks.115   

 Careful range monitoring within grazed Sage-grouse habitat, and adjustment of stocking 
levels when necessary, is essential because of the potentially negative impacts of grazing on 
Sage-grouse and the large proportion of their habitat that is grazed. There is currently no 
effective provincial mechanism to ensure that grazing intensity, timing and locations on 
provincial land in Alberta and Saskatchewan are consistent with the survival and recovery 
of Sage-grouse.  

A very small portion of Sage-grouse habitat in Saskatchewan is located on Federal 
Community  Pastures  (“FCPs”)  under  the  federal  government’s  Prairie Farm Rehabilitation 
Administration.116 These are federal lands which are intended to be used primarily for the 
breeding and grazing of livestock, with cattle grazing being used as the primary 
management tool.117 

iv. General impacts associated with all development 

1. Reduction in high quality habitat 

Development has reduced the amount of high quality, low-risk habitat where Sage-grouse 
occur and reproduce successfully. It also creates low quality habitat where Sage-grouse do 
not reproduce as successfully or have low survival rates.118 As of 2007, over half of the 
remaining nesting habitat in Alberta has become low quality habitat as a result of 
development. This means that more than half of the nesting habitat used by Sage-grouse will 
not result in successful nesting attempts. An even greater potential threat to recruitment and 
population persistence is the fact that 75% of brood-rearing habitat is low quality habitat, 
which means that 75% of the brood-rearing habitat used will likely not provide for 
successful rearing of chicks.119  

It is important to note that low quality Sage-grouse habitat that has been degraded by 
development can and should be protected and restored to make it higher quality again, with 
management actions targeted at removing the factors that lower survival or reproductive 
success.120  This is essential because there is insufficient existing high quality habitat to 
support Sage-grouse survival in Canada in the long term, as discussed above.  Obviously, 
further development within this already-degraded Sage-grouse habitat will further reduce 
Sage-grouse survival and reproductive success, and make restoration more difficult. 

 

                                                 
114 Holloran 2005, 27. 
115 Aldridge 1998, 13. 
116 Lungle & Pruss 2008. 
117 “Community  Pasture  Program  - Business Plan 2006-2011,”  Government  of  Canada,  Agriculture  and  Agri-
food Canada, http://www4.agr.gc.ca/AAFC-AAC/display-afficher.do?id=1298655130912&lang=eng#s2. 
118 Aldridge & Boyce 2007, 508, 521. 
119 Aldridge & Boyce 2007, 522. 
120 Aldridge & Boyce 2007, 523. 
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2. Direct mortality  

Infrastructure associated with oil and gas development, cultivation and grazing, such as 
fences, power-lines and roads exist throughout and near to Sage-grouse habitat. Sage-grouse 
commonly collide with fences and power lines and these collisions are known causes of 
injury and mortality.121 Not surprisingly, fences near to leks (0.2 km) appear to be more 
problematic for Sage-grouse than fences farther from leks (0.8 km).122  

Infrastructure across sagebrush habitat also creates additional travel corridors for 
mammalian predators and perch sites for avian predators which increases predation on Sage-
grouse above natural levels.123 Due to the high density of development and related habitat 
fragmentation within their habitat, Sage-grouse must cross roads to travel to and from leks 
and foraging sites.  As a result, Sage-grouse have been run over and killed by vehicles that 
are accessing well sites and associated infrastructure.124 Sage-grouse in Canada will 
continue to experience these impacts as long as current infrastructure remains in place and 
its impacts are inadequately mitigated.125 

3. Connectivity of populations 

Loss and avoidance of habitat due to development can also reduce connectivity and disrupt 
migratory patterns, causing bottlenecks between seasonal ranges or populations.126  Isolation 
or fragmentation of populations can result in inbreeding, loss of genetic diversity, reduced 
reproductive success and, ultimately, population extirpation. It is thus essential to maintain 
connectivity between intra-provincial populations, and inter-provincial connectivity between 
the populations in Alberta and Saskatchewan. For example, an important corridor between 
western Saskatchewan and Alberta appears to be linking Alberta Sage-grouse to the 
remaining Sage-grouse in Saskatchewan, which is enabling gene flow.127  It is particularly 
important to protect this corridor, and other key habitats linking Sage-grouse sub-
populations. Connectivity between the Alberta and adjacent Saskatchewan Sage-grouse 
populations, and those in northern Montana, is also critical128 and must be considered in 
protecting Sage-grouse habitat in Canada.  

E. Biological requirements for meaningful protection of Sage-grouse habitat 

 If the current impacts on Sage-grouse are not mitigated, in particular the impacts from oil 
and gas development, the best available science indicates that Sage-grouse will be extirpated 
from Canada within 10 years.  Appendix III shows the predicted years of extirpation of 

                                                 
121 Eslinger et al. 2005, 9; Aldridge 2000, 31.  
122 R. Danvir, Sage grouse ecology and management in northern Utah sagebrush-steppe. A Deseret Land and 
Livestock Wildlife Research Report (2002) [unpublished] at 10. 
123 Lungle & Pruss 2008, 11; Aldridge 2000, 31-32. 
124 Aldridge & Boyce 2007, 522. 
125 Smith 2009, 6. 
126 Carpenter et al. 2010, 1813.  
127 COSEWIC 2008, 15; K. L. Bush et al.,  “Living  on  the  edge:  population  structure  and  genetic  diversity  of  
greater sage-grouse  (Centrocercus  urophasianus)  in  fragmented  landscapes  at  the  northern  edge  of  their  range,”  
Conservation Genetics 12 (2011). 
128 Suitor et al. 2010, ii. 
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Sage-grouse from Alberta and Saskatchewan under current conditions, assuming additional 
protection is not provided.  These projections almost certainly under-estimate the imminent 
threat to Sage-grouse survival because they do not account for the impacts of any future 
development.   

There has been extensive research on the responses of Sage-grouse to development, as 
summarized above.  Far more is known than for most species at risk listed under SARA. As 
a result, there are well-informed scientific recommendations about how Sage-grouse habitat 
must be protected if the species is to survive and recover.   

Set-backs of Development from Breeding Habitat (Leks) 

To prevent Sage-grouse from avoiding or abandoning leks, Holloran recommended that, at a 
minimum, energy development should be prohibited within 5 kilometers of active leks.129  
More recent research indicates that negative impacts of energy development impact leks 
more than 6 kilometers from the development and often result in complete abandonment of 
leks.130  A thorough statistical analysis of impacts of energy development on leks found 
negative impacts on leks 6.4 kilometers from development.131  The most recent research 
shows negative impacts of energy development on population trends and population size at 
leks 12.3-18 kilometers from development.132   

In some cases there is a time lag of up to 10 years between oil and gas development and its 
impacts on Sage-grouse use of leks.133  The presence of a time lag emphasizes the 
importance of taking a precautionary approach to regulating impacts on leks.  It may not be 
immediately obvious that a permitted activity is jeopardizing the survival of a lek. 

Preventing abandonment of leks is only one aspect of adequate protection.  It is also crucial 
to ensure the availability of suitable nearby nesting and brood-rearing habitat. 

Aldridge and Boyce134 discuss the evolution in understanding of how large a radius of 
habitat protection around leks is necessary for this purpose: with further research, initial 
recommendations of 3.2 kilometers were replaced by estimates of at least 5 kilometers.  
Research by Holloran et al., Walker et al. and Aldridge and Boyce indicate that minimum 
setbacks of 5 to 6.4 km from leks are required in order to protect a portion of important 
Sage-grouse habitat and that an even larger setback of 10km is necessary in order to protect 
90% of important nesting and brood-rearing habitats.135  To put the recommended 10km 
setback from leks in perspective, it is important to recognize that losing even 10% of 
important habitat for a species like Sage-grouse that is on the brink of extirpation poses a 

                                                 
129 Holloran 2005. 
130 Tack 2006; Naugle et al. 2011. 
131 Walker et al. 2007. 
132 Tack 2006; Naugle et al. 2011. 
133 Harju et al. 2010, 437. 
134 Aldridge & Boyce 2007. 
135 J.  W.  Connelly  et  al.,  “Guidelines  to  manage  Sage-grouse  populations  and  their  habitats,”  Wildlife Society 
Bulletin 28 (2000): 978; Aldridge & Boyce 2007, Figure 6, 523; Walker et al. 2007, 2653; Holloran 2005, A1. 
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serious threat to its survival, and that mortality of Sage-grouse chicks increases 1.5 times for 
every energy well within 1 kilometer of the brood.136 

To be clear, these recommended setbacks of energy development from leks would apply to 
both future energy development and continued existence, operation and expansion of 
existing energy development.  

The extensive scientific information documenting impacts of energy development on leks 
supports the need for setbacks on energy development of at least 6.4 kilometers from leks.  
Given the developing evidence of impacts from energy development on leks at much greater 
distances (i.e. 12.3-18 kilometers), larger setbacks would be more precautious.  Setbacks of 
less than 6.4 kilometers lack scientific support.   

The current implementation of extremely minimal setbacks of energy development from 
leks of 3.2 kilometers in Alberta and just 1 kilometer in Saskatchewan allow pose an 
imminent threat to Sage-grouse survival in Canada.  Based on the research summarized 
above, such setbacks will not prevent energy development from causing further avoidance 
and abandonment of leks, and reduced survival and nesting success in the adjacent habitat.   

In addition to setbacks of development from leks, fencing within 2 km of active leks should 
be avoided or its impacts mitigated as Sage-grouse may collide with fences as they fly to 
and from leks.137 

Restrictions on Well Density in Nesting, Brood Rearing and Winter Habitat 

As shown in the maps at Appendix V and VI, numerous well sites are licensed within Sage-
grouse habitat in Saskatchewan and Alberta. Oil and gas development at conventional 
densities  far  exceeds  the  species’  threshold  of  tolerance.138  The Alberta government has 
reported that it has allowed the construction of an average of 4.6 wells/square kilometer 
(km2) within a 3.2 kilometer radius of lek sites the province,  and that an average of 1.7 of 
these wells are active and producing.139  These numbers reveal the extensive development 
that has been approved and is underway in Sage-grouse habitat.  Breeding populations of 
Sage-grouse are known to be severely affected by much lower well densities of just 3.08 
wells/ square kilometer.140 Aldridge and Boyce showed that in Alberta, risk to Sage-grouse 
chick survival increases 1.5 times for each additional oil well within 1km of brood-rearing 
habitat.141  

Oil and gas development far below conventional densities has a negative impact on Sage-
grouse habitat use.  Breeding populations of Sage-grouse at leks were found to decline up to 
74% at a well pad density of 1.54 well pads/square kilometer.142  The number of males 

                                                 
136 Aldridge & Boyce 2007. 
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attending large leks declines at densities of less than one well pad per 2.6 square 
kilometers.143  Well density in Alberta greatly exceeds 1 well per km2,144 so the risk of 
mortality and nesting failure is already greatly increased across their range in Alberta.  
Further development within Sage-grouse habitat in Alberta will continue to elevate this risk. 
The severe impacts of wells on Sage-grouse appear to continue long after the wells cease to 
be active and even after reclamation attempts.145   

To prevent population decline, reduced chick survival and reductions in habitat quality, well 
site density in Sage-grouse habitat should be restricted to not more than 1 well pad every 
2.83 square kilometers.146  

Because the overall density of energy development in Alberta has already been allowed to 
exceed Sage-grouse thresholds of tolerance, birds cannot avoid harmful proximity to well 
sites.  This makes clear that in addition to density restrictions for future development of all 
kinds, it is essential to require mitigation of the harmful effects of existing infrastructure 
such as wells, roads, fences and power lines.  

Set-backs of Development from Nesting, Brood-rearing and Wintering Habitat  

Abundant research (outlined above) indicates the necessity to protect Sage-grouse habitat 
from increased anthropogenic disturbance, particularly oil and gas development, through a 
set-back of development to at least 1.9 kilometers away from all wintering, nesting and 
brood rearing habitat.  Chick survival declines 1.5 times for every energy well present 
within 1 kilometer of brood-rearing habitat,147 indicating that a 1 kilometer setback is not 
large enough.  It has been explicitly recommended in the peer-reviewed scientific literature 
that oil and gas development be set back at least 1.9 kilometers from Sage-grouse winter 
habitat,  due  to  the  birds’  strong  avoidance  of  development.148  Thus a setback of at least 
1.9 kilometers is consistent with the best available scientific information regarding 
what constitutes meaningful protection of habitat (and, conversely destruction of 
habitat) for Sage-grouse survival in Canada.   

There is empirical evidence that the current pattern of energy development in Alberta, 
and the absence of its effective regulation, is destroying Sage-grouse habitat.  Appendix 
V and VI show that numerous well sites have been licensed within 1.9 kilometers of 
designated and proposed critical habitat for Sage-grouse in Alberta and Saskatchewan.  
These analyses show that nineteen well sites have been licensed within 1.9 kilometers of 
designated and proposed critical habitat in Alberta since October 2009 when some critical 
habitat was legally designated for Sage-grouse in Canada.  These licences are shown as red 
markers in the map at Appendix VI.  Fourteen licences at eleven well sites in Alberta were 
issued during this time period within 564 meters of legally designated critical habitat that 
previously was high quality  (“source”  sensu Aldridge and Boyce 2007) brood rearing or 
nesting habitat.  These licences are shown at closer range in the map at Appendix VII. Two 
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of these licences are located within less than 20 meters of designated critical habitat for 
Sage-grouse, and another three are located less than 100 meters from the habitat. Visits to 
these  five  sites  found  new  construction  at  two  sites,  those  numbered  “1”  and  “3”  on  the  map.    
This evidence shows that since the time when some critical habitat was designated for Sage-
grouse in Alberta (and when the location of further proposed critical habitat was known to 
the province of Alberta), licences for additional oil and gas development have been issued 
within or in close proximity to the designated critical habitat.   

As summarized above, the best available science clearly indicates that the development of 
new well pads or the addition of wells to existing pads further threatens Sage-grouse 
survival in Canada.  As shown in the map at Appendix VII, Alberta is continuing to licence 
such impacts. 

F. Provincial failure to protect Sage-grouse and their habitat from threats  

As set out in detail below, the governments of Alberta and Saskatchewan have failed to 
protect Sage-grouse from the imminent threats it faces to its survival or recovery.  

i. Alberta  

1. Alberta’s  Wildlife Act provides grossly inadequate protection 

Alberta currently has no laws that can reasonably be characterized as protecting 
endangered species such as Sage-grouse.  The only Alberta law that contains any 
substantial reference to endangered species is the Wildlife Act. The Wildlife Act prohibits the 
wilful molesting, disturbing or destroying of a house, nest or den of endangered animals, 
such as Sage-grouse. However, the Wildlife Act does not prohibit indirect or unintended 
impacts, such as those that come from proximity to development. The Act also does not 
prohibit the destruction of Sage-grouse habitat,149 nor does it require the identification of 
Sage-grouse critical habitat or the preparation or implementation of strategies to recover the 
species. While recovery plans can be created under the Wildlife Act, there is no requirement 
to do so and those plans, if produced, are neither binding nor enforceable.    

2. Alberta’s  Sage-grouse recovery planning has been ineffective  

A provincial Recovery Plan for Sage-grouse in Alberta was produced in 2005. It included 
objectives to enhance nesting, brood-rearing and wintering habitat, to protect all known and 
historical lek sites, and to manage and mitigate impacts of resource development on Sage-
grouse habitat.150   

None of the above-noted management objectives have been achieved and the Alberta 
government has not made meaningful attempts to achieve those goals. The Alberta Sage 
Grouse Recovery Action Group (which is composed primarily of Alberta government 
employees) estimated that the implementation of the recovery plan would require a budget 
of 1.2 million dollars over five years,151 funds which the Alberta government has not 
                                                 
149 Wildlife Act, RSA 2000, c W-10, ss 6, 36; Wildlife Regulation, Alta Reg 143/1997, s 96. 
150 Eslinger et al. 2005, s 7.2. 
151 Eslinger et al. 2005, viii. 
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allocated for Sage-grouse recovery.152 There are also very few Alberta government 
employees dedicated to working on species at risk issues in Alberta.153  

Although an Alberta Sage-grouse Recovery Team Update was produced in 2009, the only 
progress identified by the Alberta Sage Grouse Recovery Action Group related to research 
and modeling, with no mention of attempts to implement habitat protections. The next steps 
identified in the Recovery Team Update focused on translocation and captive breeding 
experiments but not on Sage-grouse habitat protection.154  

Clearly, recovery planning in Alberta has not been effective in protecting Sage-grouse. 
In the six years since the province introduced its recovery plan, the Sage-grouse 
population in Alberta has declined by 86% with the population currently at just 13 
males, the lowest number ever recorded (Table 1).155 The province of Alberta tracked the 
decline of its Sage-grouse population through annual surveys yet failed to take meaningful 
action to address this decline. 

 

YEAR NUMBER OF MALE  
SAGE GROUSE 

PERCENT DECLINE 
FROM PREVIOUS YEAR  

2005 95 – 

2006 90 5% 

2007 90 0% 

2008 78 13% 

2009 66 15% 

2010 31 53% 

2011 13 58% 

Table 1. Sage-grouse population decline in Alberta from 2005 to 2011.156 

3. Alberta’s  guidelines on public lands are non-binding and inadequate 

The Alberta government has developed only non-binding and voluntary guidelines relating 
to Sage-grouse.157 These guidelines recommend development set-backs and seasonal 
restrictions in Sage-grouse habitat. However, these recommendations are not applied 

                                                 
152 Personal communication with Dale Eslinger of Alberta Sustainable Resources Development and John 
Taggart, formerly of Alberta Sustainable Resources Development. 
153 Personal communication of John Taggert, formerly of Alberta Sustainable Resources Development and 
Richard Quinlan of Alberta Sustainable Resources Development. 
154 Alberta Sustainable Resource Development, Alberta Sage-grouse Recovery Team Update (2009), [archived 
at Alberta Sustainable Resources Development] 
http://www.srd.alberta.ca/FishWildlife/SpeciesAtRisk/LegalDesignationOfSpeciesAtRisk/RecoveryProgram/d
ocuments/SageGrouse-RecoveryUpdate-Jan2009.pdf. 
155 Alberta Sustainable Resources Development Excel Chart 2011. 
156 Alberta Sustainable Resources Development Excel Chart 2011. 
157Alberta Sustainable Resource Development, Recommended Land Use Guidelines for Protection of Selected 
Wildlife Species and Habitat within Grassland and Parkland Natural Regions of Alberta (2011) at 5; 
Government of Alberta, Approval Standards: Enhanced Approval Process (2011) [archived at Alberta 
Sustainable Resources Development] at 5; Government of Alberta, Best Management Guidelines Enhanced 
Approval Process (2011) [archived at Alberta Sustainable Resources Development] at 14. 

http://www.srd.alberta.ca/FishWildlife/SpeciesAtRisk/LegalDesignationOfSpeciesAtRisk/RecoveryProgram/documents/SageGrouse-RecoveryUpdate-Jan2009.pdf
http://www.srd.alberta.ca/FishWildlife/SpeciesAtRisk/LegalDesignationOfSpeciesAtRisk/RecoveryProgram/documents/SageGrouse-RecoveryUpdate-Jan2009.pdf
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consistently and are not part of the standard operating conditions for project approvals. 
Failure to follow the recommended setbacks and seasonal restrictions does not prevent a 
project or activity from being approved.158 Although these guidelines exist, there is no 
binding regulatory constraint on development that would protect the habitat Sage-grouse 
require for their survival. As a retired Alberta Sustainable Resources Development 
employee describes it, the legal landscape for Sage-grouse protection in Alberta is a  “wild  
west frontier.” 159 

Even if Alberta’s guidelines were legally enforceable, the best available information about 
Sage-grouse habitat needs indicates that the guidelines are inadequate to protect Sage-
grouse.  Seasonal restrictions (even if mandatory) do not address impacts caused by loss of 
sagebrush and incursion of infrastructure that affect populations over long periods of time 
and in all seasons.160 Such restrictions only protect Sage-grouse habitat during a particular 
period of time or season but do not prevent destruction of habitat necessary for Sage-grouse 
survival in future seasons.161   

The guidelines’ suggested setback distances of 1.0 km from identified habitat and 3.2 km 
from a lek are also inadequate. Using only a 1 km setback from identified habitat is 
inconsistent with the best available science, which shows that any development, including 
roads, well pads, and power lines, in or within 1900 meters of Sage-grouse habitat will 
degrade  or  destroy  the  habitat’s  suitability  for  Sage-grouse.162  

Although the use of a mandatory 3.2 km setback from all leks would provide some minimal 
protection, it would be insufficient to achieve Sage-grouse survival.  As discussed above, 
there is wide agreement among leading Sage-grouse researchers that much wider setbacks 
from leks are necessary to protect the habitat necessary for Sage-grouse survival.  

In addition to the guidelines discussed above, Alberta has produced a technical document 
titled  Beneficial Grazing Management Practices for Sage Grouse, which as stated in the 
document itself “…is a collection of background material and basic groundwork to begin 
the process of considering appropriate grazing management for Sage-Grouse…  [emphasis  
added].”163 This document outlines management options for grazing without providing any 
specific recommendations or mechanisms for enforcement; it provides no meaningful 
protection for the habitat that Sage-grouse needs for its survival. 

4. Private land – no binding requirements 

In 2001, the Alberta government collaborated with the Alberta Conservation Association to 
develop management strategies for private landowners.164  However, more than 80 percent 
of current Sage-grouse habitat in Alberta is on public lands so those strategies do not apply 

                                                 
158 Personal communication with Dale Eslinger of Alberta Sustainable Resources Development. 
159 Personal communication with John Taggert, formerly of Alberta Sustainable Resources Development. 
160 Walker et al. 2007, 2644. 
161 Doherty 2008, 194; Walker et al. 2007, 2653. 
162 Carpenter et al. 2010, 1811. 
163 Adams 2004, iv. 
164 MULTISAR, Industrial Guidelines for privately owned land, 
http://www.multisar.ca/documents/industrialguidelines.pdf. 

http://www.multisar.ca/documents/industrialguidelines.pdf
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to the majority of the Sage-grouse range.165 The strategies also did not include any timing 
restrictions or set-backs for Sage-grouse and are explicitly described as “recommendations” 
rather than requirements.  

5. Insufficient well density controls under the Oil and Gas Conservation Regulation 

Despite the known connection between well density and Sage-grouse avoidance and 
mortality,166 there are currently few limitations placed on spacing and density of well sites 
anywhere in Alberta, including within Sage-grouse habitat. In fact, the Energy Resources 
Conservation Board recently removed all well density controls within Sage-grouse 
habitat in southern Alberta for shale, coal bed methane and gas under the Oil and Gas 
Conservation Regulation167 and increased the number of allowable wells for all other 
energy sources.168 

As noted above, the Alberta government has admitted that well density in Sage-grouse 
habitat is high.  Well density in Alberta Sage-grouse habitat is already much higher than the 
level known to negatively affect the species.  

6. Translocation of Sage-grouse populations is risky and unlikely to succeed  

One of the solutions proposed by the Alberta government to the decline of Sage-grouse is 
the translocation of birds from Montana into southeastern Alberta.169 There is no scientific 
support for translocation as a strategy to ensure the survival of Sage-grouse in Alberta. 
Translocation remains an unproven approach to augmenting or maintaining wild Sage-
grouse populations.  The translocation of more than 7,200 Sage-grouse range-wide has been 
almost entirely unsuccessful, and scientists suggest that translocations be viewed only as an 
experimental strategy to restore extirpated populations.170  Failure rates of translocations are 
high, given that habitat quality and quantity is already limiting existing (or extirpated) 
populations.171 Only two attempts to translocate Sage-grouse have been even marginally 
successful.  In  one  of  these,  success  was  attributed  to  the  presence  of  “excellent  year  round  
habitat,”172 which is not a condition that can be met within Alberta.  In the second of these, 
the population of Sage-grouse involved was so singular that the authors explicitly stated 
their method was applicable only to isolated non-migratory sage-grouse.    Canada’s  Sage-
grouse population does not fit this criterion.173 

                                                 
165 C.  L.  Aldridge,  M.  S.  Boyce,  and  R.  K.  Baydack,  “Adaptive  Management  of  Prairie  Grouse:  How  do  we  get  
there?”  Wildlife Society Bulletin 31 (2004): 98. 
166 Holloran 2005, 40. 
167 Alberta Energy Resources Conservation Board, Changes to the Province-Wide Framework for Well 
Spacing for Conventional and Unconventional Oil and Gas Reservoirs, Bulletin 2011-29 (2011); Alberta 
Energy Resources Conservation, Invitation for Feedback on Province-Wide Framework for Well Spacing for 
Conventional and Unconventional Oil and Gas Reservoirs, Board Bulletin 2010-39 (2010). 
168 Oil and Gas Conservation Regulations, Alta Reg 151/1971, s 4.021. 
169 Suitor et al. 2010; Montana Fish, Wildlife & Parks, Sage Grouse Translocation from Montana to Alberta 
Environmental Assessment Decision Notice, Region 6, Glasgow 21 (2011). 
170 COSEWIC 2008, 16. 
171 COSEWIC 2008, 16. 
172 Suitor et al. 2010, 9. 
173 Suitor et al. 2010, 8. 
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The current scientific consensus is that translocations of Sage-grouse should only be 
considered as a management strategy if the configuration, quality and quantity of available 
habitat can support a viable population with minimal long-term management intervention, 
which is not the case in Alberta or Saskatchewan.174 Relocating more birds into the region 
without addressing habitat destruction, the underlying cause of Sage-grouse decline, is 
not a viable solution, and will result in further Sage-grouse deaths. As stated by Dr. 
Mark  Boyce,  “[n]o translocation or conservation program can be successful without a total 
ban on future development and disturbance in critical habitat for Greater sage-grouse”.175 

Currently, the density of energy wells within sage-grouse habitat in Alberta is far beyond 
the density scientifically shown to cause severe impacts to Sage-grouse.  Existing set-backs 
of development from Sage-grouse leks and habitat are insufficient to prevent ongoing or 
escalating decline and will not support recovery of the species, as outlined above.  Further, 
these guidelines are non-binding.  Many existing licenses have not yet been developed, and 
there is no evidence that any plan exists to prevent additional impacts to Sage-grouse habitat 
from development of new wells under these licences.  Further, licenses continue to be 
granted within Sage-grouse habitat despite its location being known to the province of 
Alberta (see Appendix VII).  

Under these circumstances translocation cannot be relied on to address the imminent threats 
to Sage-grouse survival in Canada, particularly given the unproven and experimental nature 
of this approach to Sage-grouse conservation.  In contrast, there is strong scientific evidence 
(outlined above) that using sufficient set-backs of development from Sage-grouse habitat 
and leks, combined with reclamation of already-disturbed habitat, is the approach to Sage-
grouse  conservation  most  likely  to  ensure  the  species’  survival  in  Canada.    If such actions 
are in place, experimental translocation may be an appropriate additional – but not primary 
– tool. 

It appears that the province of Alberta plans to use translocation of Sage-grouse to attempt 
to  prevent  the  species’  extirpation  during  an  extended period of continued oil and gas 
development, and operation of existing development, within harmful proximity to Sage-
grouse habitat and leks.  Suitor et al.176 explain that additional development will be allowed 
consistent with existing policy of increasing intensity of development in areas of existing 
disturbance.    Suitor  et  al.  unaccountably  claim  that  such  policy  will  “conform  to  practices  
that do not appear to impact sage-grouse  based  on  scientific  evidence.”177 As outlined 
above, the scientific evidence is very clear that increased intensity of development within 
Sage-grouse  habitat  in  Alberta  is  inconsistent  with  the  species’  survival. 

 

 

 

                                                 
174 COSEWIC 2008, 17. 
175 Boyce 2011, 6. 
176 Suitor et al. 2010, 15 
177 Suitor et al. 2010, 15 
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ii.  Saskatchewan 

1. Saskatchewan’s  Wildlife Act provides inadequate protection 

Sage-grouse is considered an Endangered species under the Saskatchewan Wildlife Act.178 
The Act and its associated regulations prohibit any person from killing, injuring or 
disturbing Sage-grouse individuals without a licence179 and prohibit disturbing  its “usual 
place of habitation”.180 

The Saskatchewan Wildlife Act and its regulations does not, however, provide effective 
protection for Sage-grouse populations. “Usual  place  of  habitation”  is  not  defined  in the 
legislation so it is unclear what Sage-grouse habitat (if any) is covered by the prohibition 
against disturbance.  Further, the Act does not address impacts of development that occurs 
near to, but not necessarily directly on, Sage-grouse habitat. Finally, the Act does not 
require recovery plans to be produced or outline required content for any recovery plans that 
may be produced. 

2. Saskatchewan’s  Wildlife Habitat Protection Act – insufficient protection 

The Wildlife Habitat Protection Act (“WHPA”)181 designates specific areas of provincial 
Crown  land  as  “wildlife  habitat  lands” in various locations across Saskatchewan.182 The 
WHPA allows the province to grant an interest in wildlife habitat lands (e.g. a lease or other 
tenure) provided it is permitted in the regulations or authorized by the Minister.183  

Under the Wildlife Habitat Lands Disposition and Alteration Regulations184 many types of 
development that negatively impact Sage-grouse may be permitted, including oil and gas 
activities, grazing and cultivation.  A disposition holder may also make any alterations to the 
wildlife habitat land that are “necessarily incidental to exercising that  person’s  rights  
pursuant to that disposition”.185 Such incidental alterations will likely include the installation 
of infrastructure that poses known threats to Sage-grouse (e.g. posts, fences and roads).  

Finally, the minimal restrictions for wildlife habitat lands under the WHPA do not 
effectively protect the habitat that Sage-grouse require to survive. For example, the well 
density restriction of 4 wells per 0.8 square kilometers186 far exceeds findings in the 
scientific literature that indicate significant avoidance by Sage-grouse and declines in 
populations and in habitat suitability when well densities exceed 1 well pad/2.83 square 
kilometers.187   

                                                 
178 Wildlife Act, 1998, SS 1998, c W-13.12; Wild Species at Risk Regulations, RRS c W-13.11 Reg 1, 
Appendix 2. 
179 Wildlife Act, 1998, SS 1998, c W-13.12, ss 51 and 75. 
180 Wild Species at Risk Regulations, RRS c W-13.11 Reg 1, s 5. 
181 The Wildlife Habitat Protection Act, SS 1983-84, c W-13.2. 
182 The Wildlife Habitat Protection Act, SS 1983-84, c W-13.2, s 3 and Schedule.  
183 The Wildlife Habitat Protection Act, SS 1983-84, c W-13.2, s 6(2) and 7. 
184 The Wildlife Habitat Lands Disposition and Alterations Regulations, RRS c W-13.2 Reg 1. 
185 The Wildlife Habitat Lands Disposition and Alterations Regulations, RRS c W-13.2 Reg 1, s 7(2). 
186 The Wildlife Habitat Lands Disposition and Alterations Regulations, RRS c W-13.2 Reg 1, s 3. 
187 Holloran 2005, 40. 
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The Saskatchewan government admits that development that negatively impacts Sage-
grouse will occur on WHPA designated lands: 

…  WHPA recognizes and supports some agricultural uses and petroleum 
activities�«  In fact, the Act has very little effect on daily operations at all. 
Routine developments such as fencing and dugout construction can also take 
place without question. Oil and gas companies can explore and drill, but must 
ensure they do very little damage to the surface. [emphasis added].188 

3. Saskatchewan Activity Restriction Guidelines – not legally binding 

Saskatchewan provincial guidelines recommend (but do not require) seasonal setbacks from 
leks and nest sites.189 However, the same problems exist as with Alberta’s  guidelines: they 
are non-binding, unenforceable recommendations. Even if the guidelines were legally 
binding, they would not effectively protect Sage-grouse and their habitat for similar reasons 
to those outlined in the case of the Alberta guidelines (Section E(a)(3) above). As discussed 
above, the setback distances from leks and identified habitat that are recommended in the 
Alberta guidelines are inconsistent with the best available science on Sage-grouse needs, 
and thus are insufficient to achieve survival of Sage-grouse.  The Saskatchewan guidelines 
recommend even shorter setback distances (1km from leks; 500m from nest sites) than do 
the Alberta guidelines. 

III.  Federal legal protections for Sage-grouse 

i. Failure to meet recovery goals and produce an Action Plan 

The federal government has legal obligations to protect Sage-grouse as an Endangered 
species under SARA. In particular, the federal government is legally required to produce a 
recovery strategy for Sage-grouse that outlines goals and objectives to assist its survival and 
recovery and that identifies  its  “critical  habitat”  to  the  extent  possible and based on the best 
available information.190  

The federal government produced a recovery strategy for Sage-grouse in January 2008. 
Section 2-2 of the recovery strategy provides recovery goals, including:  

a) no loss of active leks or population in any portion of current Sage-grouse range;  

b) positive trends in the number of strutting males and active leks by 2012; and  

c) a stable population by 2026.191   

                                                 
188 Government of Saskatchewan, The Wildlife Habitat Protection Act Backgrounder, 
http://environment.gov.sk.ca/adx/aspx/adxGetMedia.aspx?DocID=600,254,94,88,Documents&MediaID=243
&Filename=Wildife+Habitat+Protection+Act+Backgrounder.pdf&l=English.  
189 Government of Saskatchewan,  “Table 1. Saskatchewan Activity Restriction Guidelines for sensitive species 
in natural habitats”  (2003). 
190 SARA 2002, s 41. 
191 Lungle & Pruss 2008, iv. 

http://environment.gov.sk.ca/adx/aspx/adxGetMedia.aspx?DocID=600,254,94,88,Documents&MediaID=243&Filename=Wildife+Habitat+Protection+Act+Backgrounder.pdf&l=English
http://environment.gov.sk.ca/adx/aspx/adxGetMedia.aspx?DocID=600,254,94,88,Documents&MediaID=243&Filename=Wildife+Habitat+Protection+Act+Backgrounder.pdf&l=English
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As outlined above, those goals are not being achieved. Rather, the opposite is occurring, 
with the populations and number of active leks continuing to decline in both Alberta and 
Saskatchewan. It is not surprising that these goals are not being achieved, given that the 
federal government has so far refused to identify and protect the further critical 
habitat that is indisputably ���D�Q�G���E�\���W�K�H���I�H�G�H�U�D�O���J�R�Y�H�U�Q�P�H�Q�W�¶�V���R�Z�Q���D�G�P�L�V�V�L�R�Q��192 
necessary �I�R�U���W�K�H���V�S�H�F�L�H�V�¶���V�X�U�Y�L�Y�D�O�����7�K�H���I�H�G�H�U�D�O government has therefore failed to take 
the actions necessary to achieve the recovery goals for Sage-grouse. 

Pursuant to the recovery strategy and SARA, an action plan, which outlines the specific 
measures to be taken on the ground to implement the recovery strategy, was required for 
Sage-grouse by July 2011. No action plan has yet been produced.193  

ii.  Designation of Sage-grouse critical habitat 

When the recovery strategy for Sage-grouse was produced in 2008 it did not identify critical 
habitat. Following successful litigation environmental groups brought against the federal 
government, a replacement section 2-6 to the recovery strategy was produced in 2009 
wherein some critical habitat for Sage-grouse was identified194 based on some of the results 
of the best available science as of the time the recovery strategy was finalized.195 The 
identified critical habitat consisted of the “source” nest and brood-rearing habitat in the area 
of Manyberries, Alberta and all 29 known active leks as of 2007 throughout the current 
range of Sage-grouse in Alberta and Saskatchewan.196 

The critical habitat identified in 2009 is not sufficient to ensure the survival or 
recovery of Sage-grouse. This was acknowledged by the federal government in the 
replacement section of the recovery strategy, which stated that the critical habitat 
identified is �³�Q�H�F�H�V�V�D�U�\���E�X�W��not sufficient for Greater Sage-grouse recovery and 
�V�X�U�Y�L�Y�D�O���L�Q���&�D�Q�D�G�D�´ and that further critical habitat needs to be identified by 2011.197 
No further critical habitat  has yet been identified in an amended recovery strategy or 
in an action plan.  

Following the 2009 critical habitat identification, a model (the  “proposed  critical habitat 
map”) for the entire current range of Sage-grouse in Alberta and Saskatchewan was 
produced in collaboration with Parks Canada and Environment Canada (see Appendix IV). 
The proposed critical habitat map was publicly presented by a federal government official at 

                                                 
192 Lungle & Pruss 2008, 2, 7. 
193 Lungle & Pruss 2008, 29. 
194 “Replacement  of  Section  2.6  of  the  Recovery  Strategy  for  the  Greater  Sage-Grouse (Centrocercus 
urophasianus urophasianus)  in  Canada,”  in  Species at Risk Act Recovery Strategy Series, Parks Canada Agency 
(Ottawa: Parks Canada Agency, 2009) [Replacement 2009]; Alberta Wilderness Association v Canada 
(Minister of Environment), 2009 FC 882; Alberta Wilderness Association v Canada (Minister of Environment), 
2009 FC 710. 
195 C. L. Aldridge, “Identifying  Habitats  for  Persistence  of  Greater  Sage-Grouse (Centrocercus urophasianus) 
in  Alberta,  Canada”  (PhD  diss.,  University  of  Alberta,  2005). 
196 Replacement 2009, 2. 
197 Replacement 2009, 2 and 7. 
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the Society of Conservation Biology meeting in July 2010.198 The federal government also 
posted the habitat layers used to produce the proposed critical habitat map on an FTP site in 
December 2010.199 

The proposed critical habitat map identifies the additional critical habitat that is necessary 
for the survival of Sage-grouse.  The identification of this proposed additional critical 
habitat was based on scientific models consistent with the best available science.200 The 
federal government has been unwilling to share the most recent version of the proposed 
critical habitat map,201 but we have been advised that a 2011 draft amendment to the 
recovery strategy for Sage-grouse exists.202 It is our understanding that the 2011 draft 
includes the same proposed critical habitat map as found at Appendix IV and as posted on 
the  federal  government’s  FTP site in December 2010. 

Although the federal government has had the information necessary to designate further 
critical habitat for Sage-grouse (as outlined in the proposed critical habitat map) since 2010, 
and acknowledges that this habitat is necessary for Sage-grouse survival and recovery, the 
Minister  has  not  yet  amended  the  recovery  strategy  to  formally  “identify”  this  additional  
critical habitat in accordance with the best available information.203 

IV.  �7�K�H���0�L�Q�L�V�W�H�U�¶s legal obligations under SARA 

The Petitioners submit that the foregoing shows indisputably that: 

�x Sage-grouse faces imminent threats to its survival or recovery thereby satisfying 
the requirements of s.80(2) and giving rise to your duty as federal Minister of the 
Environment to recommend an emergency order; and 

�x Sage-grouse critical habitat has not been identified in a recovery strategy �µ�W�R���W�K�H��
�H�[�W�H�Q�W���S�R�V�V�L�E�O�H�¶ and based on the best available information, as required by 
s.41(1). 

As  stated  in  s.80(2)  of  SARA,  the  Minister  “must”  recommend  an  emergency  order  if  he  or  
she  is  “of  the  opinion”  that  there  is  an  imminent  threat;;  this  is  mandatory  language  that  
requires the Minister to act when there is an imminent threat. The phrase “of the  opinion”  
does not free the Minister from the obligation to make the recommendation to Cabinet 
where the precondition is met (i.e. the Minister is, or reasonably should be, of the opinion 
that there are imminent threats to survival or recovery).  

                                                 
198 C.  L.  Aldridge  and  D.  Gummer,  “Lessons  learned  in  the  application  of  habitat  models  to  identify  critical  
habitat for Greater Sage-grouse,”  [special  presentation  delivered  at  the  Society  for  Conservation  Biology’s  
24th International Congress for Conservation Biology, Edmonton, Alberta, Canada, July 4, 2010].  
199 Email correspondence of David Gummer, Parks Canada, dated December 24, 2010. 
200 Aldridge & Boyce 2007; Carpenter et al. 2010. 
201 Email Correspondence of Mark Wayland, Head of the Species at Risk Recovery Unit, Environment 
Canada, dated October 20, 2011 [Email Correspondence of Mark Wayland 2011]. 
202 Email Correspondence of Mark Wayland 2011. 
203 Email Correspondence of Mark Wayland 2011. 



33 
!

Further,  the  Minister’s  decision  about whether to recommend the requested emergency order 
and amend the recovery strategy must be made in light of the purposes of SARA, which are 
“to  prevent  wildlife  species  from  being  extirpated...”  and  “to  provide  for  the  recovery  of  
wildlife species that are extirpated, endangered or threatened as a result of human 
activity…”.204 

The Minister must also consider the precautionary principle when making any decision 
under SARA. The purpose of the precautionary principle is to give  the  species  “the  benefit  
of  the  doubt”  and ensure that lack of scientific certainty will not bar necessary action if there 
is a risk of serious or irreversible damage to the species. The recitation of the precautionary 
principle in the preamble supports the conclusion that the provisions in SARA should be 
given a generous and liberal interpretation with ambiguity resolved in favour of creating a 
higher likelihood that the species at risk will survive and recover.  (Note that, in the present 
case, the Petitioners are merely asking for a reasonable interpretation of SARA that honours 
the clear intent of the Act and of the relevant provisions.) 

The Petitioners submit that, based on the foregoing, as the Minister you must fulfill your 
statutory duties as set out in s.80(2). To do otherwise would be unlawful , unreasonable 
and inconsistent with the stated purpose of SARA, the intent in enacting the provisions 
at issue, and the precautionary principle. As such, you must recommend a s.80 order to 
Cabinet that protects the already-identified and proposed additional critical habitat of Sage-
grouse on provincial and federal land, as outlined in the proposed critical habitat map and 
2011 draft amendment to the Sage-grouse recovery strategy.!

You also have a duty to ensure that a species’ critical habitat is identified to the extent 
possible in its recovery strategy pursuant to s.41(1). This means that, where information 
exists that would allow for the further identification of a species critical habitat, such habitat 
must be identified in an amendment to the species’  recovery strategy. A failure to do so 
would be contrary to the purposes and provisions of SARA and the requirement to apply the 
precautionary principle. 

V. Actions Requested 

The Petitioners demand that you immediately take the following actions, pursuant to your 
mandatory statutory duties under SARA: 

1. Ensure that the habitat identified in the proposed critical habitat map is legally 
identified as critical habitat for Sage-grouse 

Given that the information necessary to legally designate additional critical habitat for Sage-
grouse (i.e. the proposed critical habitat map) exists and has been in the federal 
government’s  possession for some time, such critical habitat designation must occur 
immediately in an amendment to the recovery strategy for Sage-grouse.  This will ensure 
that protections can be implemented for all of the habitat necessary for the species’ survival 
and recovery (i.e. for both currently identified critical habitat and the additional proposed 
critical habitat).  
                                                 
204 SARA 2002, s 6. 
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2. Recommend an emergency order under s. 80(2) of SARA to protect Sage-grouse 
and the habitat necessary for its survival 

As required by s.80(2) of SARA, you must recommend that the Governor in Council issue 
an emergency order to protect a species where you are of the opinion that it faces imminent 
threats to its survival or recovery.   

There is clear and indisputable evidence of imminent threats to the survival of Sage-grouse, 
including extreme population declines, lek abandonment and habitat degradation, due 
primarily to the effects of development outlined above.  This evidence has been assessed 
and evaluated through peer-reviewed scientific studies and represents the best available 
scientific information about Sage-grouse in Canada.  The evidence shows that extirpation of 
the species is imminent without intervention.  The recent decline of Sage-grouse presents 
perhaps the most compelling case in the history of SARA of imminent threats to a 
�V�S�H�F�L�H�V�¶���V�X�U�Y�L�Y�D�O or recovery.  If the federal government refuses to intervene to prevent 
the imminent extirpation of Sage-grouse, the emergency order provisions of SARA 
would appear to be entirely meaningless.  

Given  the  imminent  threats  to  the  species’  survival,  you  have  a  mandatory  duty under 
s.80(2) of SARA to recommend that Cabinet make an emergency order or orders to protect 
Sage-grouse in Alberta and in Saskatchewan.  For clarity, we request an order or orders to 
protect Sage-grouse in both provinces as soon as possible.  If, however, the federal 
government is able to recommend or implement an emergency order sooner in one province 
than in the other, separate recommendations or orders for each province (each made as soon 
as possible) would be more appropriate to help minimize risk to the species.  

If Sage-grouse are to survive in Canada, the emergency order or orders must include: 

a) Identification and protection of all proposed and designated critical habitat on 
provincial and federal land (as outlined in the proposed critical habitat map) from 
further disturbance and destruction, including additional oil and gas or other 
industrial development and related activity,  occurring within a 1900m buffer around 
all nesting, brood rearing and winter habitat (i.e. all current and proposed critical 
habitat) and within at least a 6.4 km buffer around all leks;205 

b) More specifically within the areas outlined above in (a): 

i. on provincial and federal lands, a moratorium on any and all further oil and 
gas development, other industrial development, or increased agricultural 
activity, or any grazing activity inconsistent with maintaining high quality 
habitat for Sage-grouse; 

ii.  on federal lands, the removal of existing human disturbances and the 
reclamation and restoration of habitat that is already degraded or disturbed by 
existing development so that the habitat can be effective for successful use by 
Sage-grouse. 

                                                 
205 Aldridge & Boyce 2007, 523; Carpenter et al. 2010, 1813; Holloran 2005, 58; Walker et al. 2007, 2653. 
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If you fail to make the recommendations outlined above you will be acting contrary to the 
purposes of SARA and in breach of your mandatory duty under s.80(2). 

Given the urgency involved, the Petitioners require that you recommend an emergency 
order under s. 80(2) and post a proposed amended recovery strategy to the Species at 
Risk registry before noon Eastern time on Monday, January 16, 2012.  We remind you 
that you have previously been advised of the imminent threats to the survival of Sage-grouse 
in Canada.206 

Yours truly, 

 

 
Melissa Gorrie 
Staff Lawyer, Ecojustice Canada 
mgorrie@ecojustice.ca 

 
Sean Nixon 
Staff Lawyer, Ecojustice Canada 
snixon@ecojustice.ca 

 
Susan Pinkus 
Senior Scientist, Ecojustice Canada 
spinkus@ecojustice.ca  

 
 
 
 
 

                                                 
206 CommuniquŽ from the Emergency Sage�ægrouse Summit, Calgary, Alberta, Canada, September 8, 2011 
[unpublished, archived at Alberta wilderness Association of Alberta]. 
 

mailto:mgorrie@ecojustice.ca
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VI.  Appendices 
 

Appendix I �± Saskatchewan Population Figures  
 

NAME  2005 2006 2007 2008 2009 2010  

Spangler West 7 - 4 2 0 *0  

Middlefork/Govenlock 
No 1 0 0 0 0 *0  

Mundell Creek 9 6 4 6 4 *0  

Val Marie 1 0 0 0 0 *0  

Govenlock 0 - - - - -  

Merryflat 0 0 0 0 0 *0  

Cypress Lake 0 0 0 0 0 *0  

Woodpile 0 - - - - -  

Spangler East 0 0 0 0 0 *0  

Old Man 0 0 0 0 0 *0  

Dixon Y (GNP) 16 15 16 17 12 10  

Snake Pit (GNP) 3 3 4 3 1 0  

Police Coulee (GNP) 0 0 0 0 0 0  

Fireguard (GNP) 24 29 25 23 28 32  

Rock Creek (GNP) 1 2 3 - - 0  

TOTAL  62 55 56 51 45 42  

               

GNP = Grasslands National Park 

Source : Email Correspondence of Matthew Weiss, Biologist, Fish and Wildlife Branch, 
Saskatchewan Ministry of Environment, dated October 20, 2011 
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Appendix II �± Alberta Population data from Alberta Department of Fish and Wildlife 
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Appendix III  �± Predicted Extirpation of Alberta and Saskatchewan Populations  
 

Number of Male Sage-grouse at leks in Alberta with population trajectory  
(prepared by Dr. Mark Boyce) 

 

Number of Male Sage-grouse at leks in Saskatchewan with population trajectory  
(prepared by Dr. Mark Boyce) 
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Appendix IV �± Map of Designated and Proposed Critical Habitat for Sage-grouse in 
Canada 

 

Source: Cameron  Aldridge,  “Sage-grouse conservation in a changing world: What does the 
future hold?”  (Presentation delivered at the Alberta Wilderness Association’s  Sage-grouse 
Summit, Calgary, Alberta, Canada, September 7, 2011). 
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Appendix V �± Well Sites Licensed Within and Near to Sage-grouse Critical Habitat in Saskatchewan 
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Methodology for Production of Maps in Appendices V and VI  

Overview 

All maps were produced by Sean Nichols (biography  below)  using  ESRI  Software’s  ArcGIS  
v9.2 suite, and except where noted below, all significant GIS development and analysis was 
performed using the same software. Visual representations used (e.g.: fonts, markers, scales 
and other symbology) were those provided by the ArcGIS suite. 

All maps were all composed from the same nine sets of layers as detailed below, with 
various features turned on or off, labels applied, and the viewport extents set as appropriate 
depending  on  the  specific  map’s  purpose. 

When high-resolution detail was required, a trip was made to the area in question to ground-
truth data points with a camera and GPS unit, thus improving and verifying data accuracy. 
See layer VI (wellsites in 564m proximity to designated critical habitat) methodology for 
details. 

*  A  note  on  terminology:  In  the  below  sections,  I  use  the  terms  “GIS  layer”  and  “shapefile”  
interchangeably, even though they are not the same thing. For this project, I have generally 
saved all features as ArcGIS shapefiles, and used one per layer. 
* A note on projections: Alberta maps use the GCS83/10TM standard projection, and 
Saskatchewan maps, the NAD1983/UTM13N standard projection. All Google Earth and 
other point-related data were imported as WGS84 before being re-projected as appropriate. 
Whenever raster data was georeferenced onto a map, the map was first re-projected as 
appropriate for that raster data (generally either 10TM or, in the case of Government of 
Canada sources, Lambert Conformal Conic), before the generated shapefile was re-
projected back. 
* A note on critical habitat data and methodology: Because of permission issues 
surrounding  the  distribution  of  the  Parks  Canada  Agency’s  GIS  Layer,  a  shapefile  was  
initially re-generated  from  Dr.  Aldridge’s  raster  data,  as  described below. When the Parks 
Canada data was later made available, that was used to more accurately align the critical 
habitat zones for the higher-resolution maps (i.e.: those depicting specific wellsites). 

Summary of GIS Layers Used 

I  Sage-grouse Critical Habitat Layer  
o Data sources: 

�ƒ Dr.  Cameron  Aldridge  presentation  “Sage-grouse conservation in a changing 
world: What does the future hold?”  (Sep.  8,  2011) 

�ƒ Unpublished GIS Layer provided by Parks Canada Agency (Dec. 24, 2010) 
o Methodology: The map obtained from Dr. Aldridge was imported into Google Earth 

as a raster overlay, and georeferenced by aligning the critical habitat zones with 
corresponding features in the satellite imagery. This was used to obtain 
Latitude/Longitude coordinates of several reference points. The same map (from Dr. 
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Aldridge) was then imported into ArcMap, and the same reference point coordinates 
used  to  georeference  the  map  there.  The  ArcGIS  “Raster  To  Polygon”  tool  was  used  
to perform a first pass at vectorizing the newly-georeferenced map, which was 
exported to a new shapefile. Manual cleanup was then performed on the generated 
shapefile to match the features to the zones depicted in the original raster map. 

II  Sage-grouse Buffer Zone Layer 
o Methodology : The  ArcGIS  “Buffer”  tool  was  run  against the critical habitat 

shapefile features to generate a 1,900m buffer, which was exported to a new 
shapefile.  Some  minor  inaccuracies  in  the  tool’s  output  were  cleaned  up  by  hand. 

III  Wellsite Layer �± 1998-2003 wells 
o Data sources: 

�ƒ GIS Layer provided by Dr. Cameron Aldridge with data from Alberta Energy 
and Utilities Board 

IV  Wellsite Layer �± 2004-2011 licences 
o Data sources: 

�ƒ ERCB List of Well Licences Issued: 
http://www.ercb.ca/portal/server.pt/gateway/PTARGS_0_0_321_256_0_43/h
ttp%3B/ercbContent/publishedcontent/publish/ercb_home/industry_zone/ind
ustry_activity_and_data/well_licences_issued/ (Retrieved on Oct. 1, 2011) 

�ƒ AltaLIS Alberta Township System (ATS) coordinate file version 4.1: 
http://altalis.com/prod_prop_ats.html (Dated to Mar. 2005) 

o Methodology: A program was written that 
�ƒ compiles records from ERCB daily lists into a single table; 
�ƒ applies amendments and deletions (from same lists) to table records; 
�ƒ looks  up  the  LSD  designator  in  each  record’s  “Surface  Location”  field  in  the  

ATS file to generate corresponding Latitude/Longitude coordinates for the 
center of the LSD; then 

�ƒ writes the resulting table out to a CSV file. 
The generated file was imported into ArcMap and the points spatially referenced 
using WGS84. (Ruby source code for above program is available on request.) 

V Wellsite Layer �± Saskatchewan wells 
o Data sources: 

�ƒ Saskatchewan Industry and Resources interactive map: 
http://www.infomaps.gov.sk.ca/website/SIR_Oil_And_Gas_Wells/viewer.ht
m (Retrieved on Oct. 6, 2011)  

o Methodology: Shapefiles containing wellsite locations were extracted directly from 
interactive map using built-in tool. 

http://www.ercb.ca/portal/server.pt/gateway/PTARGS_0_0_321_256_0_43/http%3B/ercbContent/publishedcontent/publish/ercb_home/industry_zone/industry_activity_and_data/well_licences_issued/
http://www.ercb.ca/portal/server.pt/gateway/PTARGS_0_0_321_256_0_43/http%3B/ercbContent/publishedcontent/publish/ercb_home/industry_zone/industry_activity_and_data/well_licences_issued/
http://www.ercb.ca/portal/server.pt/gateway/PTARGS_0_0_321_256_0_43/http%3B/ercbContent/publishedcontent/publish/ercb_home/industry_zone/industry_activity_and_data/well_licences_issued/
http://altalis.com/prod_prop_ats.html
http://www.infomaps.gov.sk.ca/website/SIR_Oil_And_Gas_Wells/viewer.htm
http://www.infomaps.gov.sk.ca/website/SIR_Oil_And_Gas_Wells/viewer.htm


43 
!

VI  Wellsite Layer �± 564m Proximity to Designated Critical Habitat 
o Methodology: Wellsites corresponding to licences issued after October 2009 were 

manually geopositioned by visually identifying well pads lying within the 
appropriate LSD in satellite imagery provided by Google Earth (specific date of 
imagery unknown). A site visit to wellsites 1-5 was performed on October 30, 2011 
and co-ordinates of wellsites 1-4 recorded with a GPS unit (wellsite 5 had no visible 
development). These GPS co-ordinates were used to fine-tune the positioning of the 
Google Earth satellite imagery used to position wellsites 6-11. Distance from each 
wellsite to nearest designated critical habitat determined by hand using the ArcMap 
“Measure”  tool. 

VII  Pipelines Layer 
o Data sources: 

�ƒ Government of Alberta Energy PDF map: 
http://www.energy.alberta.ca/Oil/947.asp#Maps (Dated to Jun. 22, 2011) 

�ƒ NRCAN – Atlas of Canada interactive map: 
http://atlas.nrcan.gc.ca/site/english/maps/economic/transportation/pm_pipelin
es (Dated to 2006) 

o Methodology: Static images were taken of relevant portions of pipeline maps, which 
were imported into ArcMap, georeferenced using the ArcMap tool, and the pipeline 
routes traced out by hand into a new shapefile. 

VIII  FWMIS Layer  
o Data sources: 

�ƒ Alberta SRD Fish & Wildlife Division – FWMIS Database (Retrieved on 
Oct. 21, 2011) 

o Methodology: Database records received from SRD were imported into MS-Access, 
then filtered to remove non-greater sage-grouse records. Records were grouped by 
location (based on Latitude/Longitude), and each location associated with the total 
number of birds counted at that location, along with a flag indicating whether or not 
a lek had ever been observed there. Resulting query was imported to ArcMap and 
the points spatially referenced using WGS84. (SQL source code for database queries 
is available on request.) 

IX  Base Layers (provincial boundaries; township boundaries; rivers, lakes and other 
water features) 
o Data sources: 

�ƒ AWA Files / Governments of Alberta and Saskatchewan / Public Domain 
o Methodology: Shapefiles were already in AWA possession, having been used for 

numerous projects. 

http://www.energy.alberta.ca/Oil/947.asp#Maps
http://atlas.nrcan.gc.ca/site/english/maps/economic/transportation/pm_pipelines
http://atlas.nrcan.gc.ca/site/english/maps/economic/transportation/pm_pipelines
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Qualifications & Experience of Sean Nichols 

Sean Nichols is a software developer by training, with 15 years of professional experience, 
and a GIS analyst with 4 years of experience. He holds a BSc in Pure Math and Computer 
Science from the University of Calgary (2006) and has undergone several years of graduate 
study in the same field. 

Relevant work experience includes: 

�ƒ Attachmate Canada, Ltd. (1997-1999) 
o Development and testing of terminal emulation software and APIs, including 

customization for deployment to corporate clients 
o Design and development of an office-wide application to allow employees to 

manage their time and projects, involving integration with Microsoft, and other, 
consumer applications 

�ƒ Rapid IAS, Inc. (2000-2001) 
o Development of an application for the US Department of Defense to interface to 

CHCS, a mainframe-based medical database used by DoD installations 
worldwide 

o Development of applications to assist in testing and designing remote location 
abilities for US Wireless, including database applications to maintain test data 
and network applications to efficiently locate and collect test data from roaming 
devices 

o Design and development of web interfaces to CHCS for specific DoD 
installations 

�ƒ American University of Sharjah (2002-2003) 
o Teacher's assistant, including instruction and grading of students in object-

oriented programming methodologies 

�ƒ University of Calgary (2006-2009) 
o Teacher's assistant, including instruction and grading of students in functional 

and logic programming paradigms, also in formal theory of computation 
o Sessional instructor, including instruction and grading of students in functional 

and logic programming paradigms 

�ƒ Alberta Wilderness Association (2004-present) 
o Development and maintenance of database software, including financial 

applications and record-keeping 
o Development of data-collection and analysis software, including applications to 

analyze  vehicle  counts  collected  from  TRAFx  “counter”  units  deployed  at  
remote wilderness locations 
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o Development of GIS and mapping software, including applications to map and 
visualize geographic membership  distribution,  and  interactive  “kiosk”  software  
used at public events to inform users about the association and its work across 
Alberta’s  wild  lands 

o Development of a mapping-based  website  related  to  a  “geo-caching”-like 
initiative AWA undertook and organized related to International Biodiversity 
Day 

o Development and maintenance of a custom CMS for AWA websites, including 
an event-related website displaying and manipulating database records for 
thousands of participants and integrating with online shopping software used for 
registrations 

o Development  and  maintenance  in  ArcGIS  and  Google  Earth  of  maps  for  AWA’s  
roughly 50 areas of concern across the province, including creation of relevant 
shapefiles, and integration with data from other sources (e.g.: Environmentally 
Significant Areas, Parks and Protected Areas, Forest Land-Use Zones, etc.) 

o Development and maintenance of maps concerning so-callled  “Tax-Recovery 
Lands”  in  Alberta,  especially  as  related  to  proposed  sales  of  public  lands  to  
private developers 

o Development and maintenance of maps related to specific campaigns and issues 
regarding wilderness protection that AWA has taken on 

Relevant training includes 

�ƒ American University of Sharjah / University of Calgary, BSc (2001-2006) 
o Major in Computer Science (concentration in Theory of Computation), Minor in 

Pure Mathematics 
o Focus on compiler construction and optimization, functional programming, data 

structures, algorithms, multivariable calculus, abstract algebra and discrete math 
o First two years at AUS, remainder at UofC (degree issued by University of 

Calgary) 

�ƒ University of Calgary (2006-2010) 
o Worked towards MSc in Computer Science, left prior to completion of degree 

requirements 
o Thesis on creation of a functional language to eliminate deadlock potential from 

multi-process programming 
o Focus on compiler construction, functional programming, category theory, type 

theory 

�ƒ Google Outreach (2011) 
o Multi -day workshop on using Google mapping technologies (Google Maps API, 

Google Earth, etc.) for work in environmental and social justice not-for-profit 
work
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Appendix VI  �±Well Sites Licensed Within and Near to Sage-grouse Critical Habitat in Alberta Since 1998 

Please note that the methodology for the production of this map is outlined following Appendix V. 
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Appendix VII �± New Well Licenses Within 564 m of Designated Critical Habitat in Alberta 
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