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January 22nd, 2007
To: Committee Members, Bill C-30
Re: Amendments and Expectations on Bill C-30 Revisions

Dear Committee Member,

As you know, we are interested in the most efficient possible Committee process
with respect to C30. The issues involved with this piece of legislation have
already been studied extensively, and it is our view that the Committee needs to
hear from a minimum of witnesses in order to gather the necessary information
for its report.

Canada needs aggressive action on these issues. Time is of the essence when
it comes to action on smog and, especially, climate change. We have already
communicated the fact that we believe an expedited Committee process is in the
best interest of Canadians.

We believe that all parties understand the need for urgent action on climate and
clean air, so the committee should have no need for lengthy debates. A time
period on the order of four weeks should be enough to debate the wording of
any amendments and to consider C-30 clause by clause.

We will then evaluate the committee’s report against our proposal for C-30
(attached) that we have previously communicated to all parties. We would like to
recognize the work of the Climate Change Network in developing the
greenhouse gas related component of our proposal.

Thank you for your attention to this matter. We look forward to working with the
Committee to assist you in meeting this timeline. In addition, and despite the
justifiable focus on C-30, we would also like to underline the importance of all-
party cooperation in making swift progress in this Parliament on all
environmental issues facing the country including issues related to climate
change and air pollution that are in need of other types of governmental action.

Sincerely,
=T S Z =
Rick Smith Sidney Ribaux Bruce Cox
Executive Director Executive Director Executive Director
Environmental Defence Equiterre Greenpeace
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Julie Gelfand Marlo Raynolds Ken Ogilvie
President Executive Director Executive Director

Pembina Institute Pollution Probe
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Rob Mitchell Mike Russill
Executive Director CEO
Sierra Legal World Wildlife Fund-Canada

Nature Canada



KEY AMENDMENTS TO Bl LL C 30: BACKGROUNDER

Prepared for the CG30 Conmttee and all federal political
parties

January 22, 2007
| NTRODUCTI ON

Canadi ans deserve clean air and protection fromclinmate change.

VWil e we conmend Menbers of Parlianent for their commtnent to environnmenta
protection’, we fear that as proposed, the Clean Air Act (Bill C30) does not
provi de adequate neans to address air quality concerns and greenhouse gas
pol lution in Canada.

The legislative commttee convened to study C 30 has an inportant opportunity
to strengthen this Act — and to catalyze further actions to protect Canada’s
envi ronment .

The amendnents proposed here reflect a consensus view of the undersigned

organi zations and collectively, are intended to ensure that the Act:

— Strengthens the ability of the government of Canada to protect our
environment in the interest of Canadi ans;

— Sets the context for regulations that are consistent with the scale and
urgency of the challenge; and

— Provides practical, constructive, and concrete policy sol utions.

Wth the proposed anendnents adopted, the Clean Air Act will provide one step
towards increased environmental protection for Canadi ans. The anendments bel ow
provi de a benchmark by which Canadi ans can assess the result of the
Commttee’s work to anmend Bill C- 30.

A.  PROPCSALS TO AMEND BILL C-30 / PART 1: “AMENDVENTS TO THE CANADI AN
ENVI RONMENTAL PROTECTI ON ACT, 1999~

(i) CEPA PREAMBLE’
Through Bill C 30, text should be added to the preanmble of CEPA to
i ndi cate that Canada is guided by the ultimte objective of the United
Nat i ons Framewor k Convention on Cinmate Change (UNFCCC), which is to
prevent dangerous anthropogenic climate change.

' For instance, the government has recogni zed the inportance of environnental protection laws in
its nost recent budget update, which states: “For Canada, strong environnental protection |aws
are not costs — they are benefits that preserve our natural beauty, attract ‘new econony’ firns
and entrepreneurs, and incubate world-|eading environnental protection industries”

- Advant age Canada (Fiscal update, Fall 2006), Chapter 4: I|nvesting for Sustainable
Growt h

? Reference: G 30/2 (anendnments to CEPA/ Preanbl e)



(i)

NEW DEFI NI TI ONS®

The proposed creation of new categories in CEPA called *greenhouse gases
and ‘air pollutants’, along with parallel regulatory authorities for
each, should be renpoved fromBill C 30. The categories are unnecessary
and carry a serious risk of attracting litigation

(iii) ALTERED EQUI VALENCY PROVI SI ONS"®

(iv)

(v)

(vi)

(i)

The proposed change i n CEPA standards for equival ency should be renoved

fromBill C 30. Equival ency provisions permt the Governor in Council to
exenpt certain jurisdictions (such as provinces) from federal regulation.
Currently, CEPA requires equival ency of regulation; Bill C 30 proposes a

shift to equival ency of effect. We believe that this could substantially
weaken the regulatory authority of CEPA.

AR QUALI TY STANDARDS’

As proposed, Bill C 30 does not introduce a conprehensive schedule for
setting or achieving air quality objectives. The Act’'s anendnents to CEPA
shoul d require that national standards for anmbient air quality be

i ntroduced to replace the existing voluntary guidelines. These should be
based on a review of standards in peer jurisdictions (such as the US, EU
and Australia) and aimto neet or exceed best practice. Standards shoul d
be established within six months of the Act's conming into force, and
regul ati ons should follow within a further six nonths. Targets for
reduci ng air pollutant enissions should also be set for the short-,

medi um and | ong-term based on scientific evidence and internationa
benchnmar ks.

SI GNI FI CANT AREAS’

Through Bill C 30, CEPA should be anended to give the Mnister authority
to designate ‘significant areas’ which would be eligible for additiona
noni toring, research or reporting. This provision would be useful in
relation to areas that are particularly environmental ly vul nerable (such
as the Arctic ecosysten), or associated with the generation or rel ease of
significant volunmes of toxic substances (such as the G eat Lakes — St

Law ence airshed).

| NTERNATI ONAL Al R POLLUTI ON

Through Bill C 30, CEPA should be anended so as to clarify and strengthen
the federal government’s authority to regul ate sources of internationa
air pollution in Canada.

PROPCSALS TO ADD NEW TEXT ON GREENHOUSE GAS POLLUTION IN BILL C 30

SHORT- MEDI UM AND LONG- TERM TARGETS FOR ALL SECTORS

© N o w s oW

Ref erence: C-30/3 (amendnents to CEPA/ 3(1))

Ref erence: C-30/5(3) (anendnents to CEPA/ 10)

Except Equiterre

Ref erence: C-30/18 (anmendnents to CEPA/ 103)

Ref erence: New addition to C-30 (anmendnents to CEPA/53)
Ref erence: New addition to C 30 (amendnents to CEPA/ 166)



(i)

Bill C 30 should be anended to recogni ze that Canada is a signatory to
the Kyoto Protocol of the UNFCCC and has committed to reducing its GHG
em ssions to 6% bel ow 1990 | evel s by 2008-2012. In addition, Bill C 30
shoul d include a long-termtarget for reducing overall domestic GHG

em ssions to at | east 80% bel ow 1990 |l evels by the year 2050 and interim
targets at five-year intervals from 2015 to 2050. The 2020 interimtarget
shoul d i nvol ve reductions to at |east 25% bel ow 1990 | evel s.

FI RST COW TMENT PERI OD TARGETS FOR HEAVY | NDUSTRY

An amendnent to Bill C 30 should also require the Governor in Council to
introduce limts to GHG pollution fromheavy industry that take effect in
2008. These should include clear targets and perfornance standards. W
strongly recommend that the Bill require the regulations al so include the
foll owi ng provisions:

— A fixed cap on absolute em ssions that extends a ‘Kyoto-level’' target
to heavy industry for the 2008-2012 period’ — i.e. a reduction in
em ssions to 6% bel ow 1990 | evel s;

— A pernt-trading systemto facilitate efficient allocation of
em ssi ons reductions. A percentage of the permts should be auctioned
and the revenues applied to further GHG reduction initiatives.
Canada’ s tradi ng system should be linked to other Kyoto-conpliant
tradi ng systens.

(iii) BUDGETARY POLI CY

(iv)

An anendnent to Bill G 30 should require the Mnister of Finance to table
the projected GHG i npacts of each budget, di saggregated by neasure, at
the sane tine as the budget itself.

EM SSI ONS REDUCTI ON AGENCY

An anmendnent to Bill G 30 should lead to the establishment of an arns-

l ength ‘em ssions reduction agency’. This body woul d be responsible for
i ndependently facilitating and inplenenting domestic actions to reduce
GHG eni ssi ons.

’ Fixed linmts could be established on a sectoral or on a regiona
(geographi c) basis.



C. PROPCSALS TO AMEND BI LL G 30 / PART 2: *“ AMENDMENTS TO THE ENERGY
EFFI Cl ENCY ACT”

(i) ENERGY EFFI Cl ENCY ACT PREAMBLE
Through Bill C 30, a preanble should be added to the Energy Efficient Act
to support setting targets for continuous, econony-w de inprovenents in
energy efficiency in Canada.

(i 1) ENERGY EFFI Cl ENCY STANDARDS

Bill C 30 should anend the Energy Efficiency Act to include the foll ow ng
new cl auses:

— The Governor in Council will be required to set energy efficiency
standards for all products responsible for significant and/or
i ncreasi ng energy consunption in Canada.

— The Governor in Council will be required to review and adj ust energy
ef ficiency standards every three years so that standards continually
nmeet or exceed the nost stringent levels found in North Anerica.

D. PROPCSALS TO AMEND BILL C-30 / PART 3: “ AMENDVENTS TO THE MOTCOR
VEHI CLE FUEL CONSUMPTI ON STANDARDS ACT”

(i) VEH CLE EM SSI ONS
Bill C 30 should anend the Mdtor Vehicle Fuel Consunption Standards Act
to regul ate vehicle emssions to a standard that neets or exceeds North
Aneri can best practice (currently found in California). The Governor in
Counci| should ensure that such regul ation takes effect in 2010 when the
exi sting Menmorandum of Understanding with the auto sector ends, or by
2009 if the auto sector fails to neet the terms of the MU during
i mpl enent ati on.

E. PROPOSALS TO AMEND CONDI TIONS FOR BILL C-30°S COM NG | NTO FORCE

(i) COM NG I NTO FORCE
Bill C 30 should be anended so that the Governor in Council no |onger has
di scretionary power to choose when to bring the Act into force. Instead,
the conming into force should be fixed at 90 days after the day on which
Bill C 30 receives Royal Assent.

F. LI NKAGES BETWEEN BI LL C- 30 AMENDMVENTS AND CONSULTATI ONS ON THE
CEPA ' NOTI CE OF | NTENT’

(i) NOTICE OF | NTENT
While the commttee proceeds with work on Bill C-30, the governnent is
undert aki ng cross-Canada consultations on short-termair em ssions
targets and regul ati ons which it proposed under CEPA in an Cctober 21
‘Notice of Intent’.



The conmittee should be aware that sone amendnents to Bill C- 30
recomended here relate directly to enissions targets and regul ati ons and
as such, could have a bearing on the ‘Notice of Intent’ and its

consul tation process.

We therefore recommend that, wherever possible, the commttee take steps
to harnoni ze targets and regul ati ons bei ng addressed by these two
processes at the level of the higher standard. In addition, the conmttee
may want to take the opportunity to review relevant public coments

coll ected through the *Notice of Intent’ consultation

SIGNATORY ORGANIZATIONS:

David Suzuki Foundation
Equiterre

Environmental Defence
Greenpeace Canada

Nature Canada

Pembina Institute

Pollution Probe

Sierra Club

Sierra Legal Defence Fund
World Wildlife Fund - Canada



